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qitih 

Zhe ©alette of ~ 4n 10 

* tJWlftlB 

publishe d by Airm owry 

rs-y** 

=== == ^ SS ^^^ i ^ Ml .»..» g ; ^ S == 

Statutory Ordewwd Notifies^ Ministry of Defence) 

_ rat PtHSONNEL, PUBU 1 


^ftP5ft,4^,20U 

*r. *"■. 398, n r _. ,„ W ,y rfi nra 24 ^ , ' 

i«. 1973 <"**£& in* w 

, w ) W , w * 22 i 5 itJ ^ S ^ a ^ w - 

W « BID «** ***" ,p, ,„«# *1 

zSSSssaassi 

, **„«■» ***"' ^^ 

L tort#* 

[4 225 / 480«»-^*' 111 
tft.mTPK,'34^ w 


- ssssssaiff ; 

(Department of Personnel "&**** 

S. 0.398.-to««'se° f *^ 1 of Criming 

sub-section (8) of Sectmn * “ f 1974)> ^e Central 

l^l^v appoints tbe foUowmg Advocat^as 


Special Public Court at Bangalore w> » 

tigadon m the .^J^cting the prosecution 

Circuit Bench at D a™ matters arising out of the cases 
appeals, Q°^^^ecial Police Establishment 

investigated by the Deitu p ftheHigb court 

^ xTomp of the Advocate , 


appctu^, — Delhi special ronce -- 

investigated by Name ofthe High Court 

SI. NameoftheAdvoca ^ its Bench 

No. i^mataka High Court at 

1. ShriC.H. Jadhav Bangalore 

i r«.«rt at 


X ShriM-B.Kanavi 


Bangaiu*'* 

Karnataka High Court at 

Circuit Bench al Dharwad 

(No 225/48/2009-AVTD-II1 

VM. RATHNAM,Dy Secy- 


334 01/2011 
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4 imft,20U 

»«>iriRs »•-«;«■ 

^r 3 r“* 

f TT -v*. __ 


with the ^ C0I f >ms to and complies 

sas^sasag? 


W 225 / 59 / 2010 -l?M-n] 

New Delhi, lhe4th February, 2011 

sub-section (8) COnfared ^ 

Procedure, 1973 ^%**?«’*«*S 

Government hereby appoints <th^ o the CentraJ 
Advocate, as Special Pnh„!?_ Slln Prana y Krishna, 
Bureau of Inv^o^l^^^'“* °»™ 

revisions or other matters 7ri ? rosecu bon appeals, 

”***“•, 

yJasaaa a 

«i«*rwr 5 ®r amror angw 

TS ^> 31 2011 

H 23/2010-11 

jssk£S»*b! 

OFFtrp ncTm ^^.iwawuiij* 

Jaipur, the 31 st January, 2011 

No. 23/2010-11 

"^« 52 SSK l Sr " ~*m * 

come-taxAct, 1961 (^of losn^^u 1 * 10 0fthe fa - 
Income-tax Rules 1962 ^ r^ ^ ni,e2CAofthe 

Income-tax, Jaipur h^ annt <* 

p nereoy approves “Shree Birbal 


4 Wwti, 2011 
^24/2010-11 

uwuadb. ^ m ’ 1962 2 # mfr 

»■**«* *!&” {S“it 222 

2010 ^ 5i^iL2' ^ ^ 

*"*(23 #) 3 TOTO fWlTlB j* W 10 * 

^ aiPWT a®™ 
Jaipur, the 4th Februaiy, 2011 

No. 24/2010-11 

sub-clause (vi) of dmemn , confaTed by 
come-taxAct, 1961 (43 of I 96 n^if " 10 ofth e In¬ 
come-tax Rules, 7*2 £ aESSF *** 
^"HStax, Jaipurh^appW^!^' 1 ? 0 * of 
monal Society, 

of smd sechon fortheA. Y. 20W-U ^ 0 nw^ P " ,P08e 
Provided that the society conform.^ — _' 


“~~ mu tur me a. Y. 2010-11 andonwanfa 

SSS 35 «vS*KES 3 ? 

^-4^,2011 
^ 25/2010-11 

•-’iS 

*TO 10 # ^23 trrV^ , ( l»«l«r 43 #)# 

**• 1 * 2010-11 *** ^TOro 

**««< «*>■«* *, 






rsimn -^’s 3 (a ^ - „ 

i** ** m ^ 

Jaipur, the 4th February, 2011 
No. 25/2010-11 

s . 0. 402.-1Q exert |“3 10 of the to- 

sub-clause (vi) °* c )*^A 96 n read with rule 2CA of the 

rr« **i ■« ssssjss- 

sssyjss.. -*«■**•* *■ 

A. Y. 2010-11 &onW f S . mcoafonns to and complies 
Provided that the s ** / v j) 0 f clause (^3C) of 

with the provisions read with rule 2CA 

Section 10 of the lncom 

'»£ 22 SSS 5 S°-~~~~ 

ftm #*iew 



(■^nRwftwPi) 

^^i,r^' 2on 

Wl. W. 403 .-^^ m 

fwwft. »** ( ^TTi JIlw) * «" 
«M«‘""‘'SSTi * **» 

2J5i **, 3dw ^ 

^ * wpjot * 3w T * ,rt * 8 

i"aS.V55^» * 4- 


<*> 

2^:5. *«■"■**’"*' 

s Ciii> aprt 

, ^-%5T5 (W) 

(*> **■ } * 

TWI 4 T^H ^ 1 

tma ZZ£> 

MLN1STRY OF FINANCE 
(Department o(R«ven“*) 

New Delhi,the TthF^ruary,2°11 

S .O.403.-Uis^SSe^ & ^ 

mation that the orgamrahon be® approved^ 

!SrSSff»5CSiSS8S 

Rules, 1962 (said Rules), Station’, party 

;J2E?££* S-*. ■*•**" “ M °"* 

conditions, namely- 
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('ll) 


(b) 

(c) 


^^mcZt^ e T' at T sbaU c ™y out 

out research, ge , su ch boofaU^T 8 
accountant as defined in Z , by 30 
sub-section (2) of <:«-»• ex P lana tion to 

and CtSS ^esaidAct 

signed and verified hv f l Uch adult dul y 
tbe Commissioner of £%£?"*** ‘° 
Directoroflncome-ta*h» • ° me ' tax or ‘be 

the case hv^ Z VmgJunsdicti °n over 

Sotirainsofji^J^. S**"" (1) of 
amounts recdv «i and 

copyofsSSi ^ S 1 ^ 8 

^approvafifaiZapproved ££22? 1,16 



(iv) 


(a) 


(d) 


t^eive^^^ a,em ®' of «be donations 
search ££%£&* SCientific 

Paragraph!; or paragraph (iv) of 

r“hS“z“rs t a s? t or ,: ,s 

genuine; or 1 t0Und t0 be 

W SL"JSSmS‘”i»^*‘K. 

f&sSsssaasss 

r^ «n 5 * ** i »ww' 




ZmmZltorEJ** ^ ^ tw ^ 

far 

3 mm. jrmfr ^ X®# ^ 3*7*7** 

(®) frmitt iVyt-i^mpy fjo) jfafrHft-. . 

(v) *** 3 >3fa*fawi« r *. _ . 



* -Wap* 





■ +KTK& 12 2011 /W 23 * *^ 32 —- 

sssssgsss: 


® sssssgss*- 

ben or its enrolled students, . 

« ^zt^ u ^h 

separate books of search, 

xs £5 rSK 

out research, 8*®^ ^ e ^planation to 

accountantas^^ ection 2S8 ofthesaidAct 

sob-section (2) of Sect ~“t such aduit duly 

JSasS 32 --^IS; 

W r °ftocome-^^^J^^ fceret ^ 
case, by the due da m of Section 

of income under sub-secuon w 
139 of the said Act; 


statement or uo»»~- 

sppUed for scientific 

^'TLm *•-**-*■ 

3. The central Oovemma^ .. 

VfiA« of account* 

_r_to in 


(u fails to fomish its fa ? sciotfific 

«S < s“^ tr ” s 

amume; or 

gfinmto ®dconUilywMnbef 0 * 

* SasgP 5 « 58 w« 

SEofthe said Rule*. 


a^giM MM *«*"**•' ’"*• 


( 3 ) 


“tfoa 


l*» -qTT 

(Hf 3!^, 2010 


uRinfPS 1 



, - .. 

1 ssgf—r 

stfe, 2 oio 3?«rar _ - TTnrf 

fanfe* * ^ ^ * sfoftm 

- ** * * Itotlmm 

"^fcfciWUf*,^.. ftfa*,,3^ bW) | ^ fl|w| Wii<w»i^»^^ 

«T^T3ff 

___ ^ 

7 ^T^^=r=r—--— 

1 ^ IW * , ' T " w ^ *t Oftipm*) --- - 

- ~-~. — —_ ftfewn gfti nfrft), m ^n ^ *rt i* TjwrmiRT 

**fo*m. «W ^LS^Ly tww» «* *ftw ( 2 y * „ * __ - 

-5VoS^S5T J! ^^__ 

Atss-'*** 

^ af*rar w vf -rt ^ 

=~ 5 «a£^~!r. «** ’ 


^ w.( 5 i*Si* *>"* 



tin f^5TH 3 


«T 3 n«n ^ ^ ._ 

(in ^p t 2010 4 arom #a ft#i«ww, wfTy 

ggTO"**^^^* 1 *^ *^** *• ^ *fe" ftwWwgw. 

qjtaijjt q*ro sro T^lfn tanqrtqr mi—« n>"'a (^fti«fl wfw ?Wt) i 

w ™ **• *«" ** m ***F tEirE i r?2T55S5 

Tif^ifig ^ ^ gfafSre f^P^y ,i T»m:- ________ 

*r fWNf ^ tftn 3 -wy ft<qPw K W > wg OT t41jn f*q *rt ^ 
HMflivipn *nfw cVfl ) i 

(t) “•qprar to ft*** afct"iH*»«rt*«*fcw(2>*w*Wte) **■* VT* £S 

“W!*Wi(l(^tW W^IW) - .. .. .> nrflBn 

(ng ftqqR,2006 q* flw* 

ton *mi fiw n fW f ^ mny Punfaww, nro^ sra t^lfn ^ 

_ Mi-ggnira fafawi Wdi gVR ) i 

™ "ipm to *t*r tm* m* ** ^ftw (2) * ^ *<>**) 4 y*^ »j* 

Trfgte Tgi TWftm nftfte q» 3 K PiHRiftw git *»<?»■ ’ TO: - _____ ^ 

"qreisifof wHK^q^nl^TO) n* *50 (^* Tin fWO . tj-nji— 

(n» ftror, 2006 1 awnr "&& n** ^ *»a qsraq^pn^jTTOw 

f^^^frofW^TWq*fw^<*ii*l(*i»'i‘' ^p*. P'^( , ™w<. wiiSW 

*#pn ftaj qrt nr m-naimm Wfcwi 3 rtm?WI) 1 

"ifag affnrffirffrt ( mftqfaw m O ’* nq A (qnftnftsro) ._ _,. ,. ^ 

(n» Tp, 2010 ^ si*™ "&£ qrc ^ to to w, wit, to q »»*" *« 

l^nn^ftwrfMr^TWq^ W^ ^ a^H *ft* w n . fTOPwraw, *HTO ETO 
ftsq qrt nr mhahi'a WV^i «irftfi tVR ) 1 

“■steafforifoftrc(q^kwWMI)'” TT* (H^UW'ill) -> . ,, _ > j i f yrfim 

(nf qfei, 2010 4 at«™ nrrt qrc *. * 5 * qrost qroq^qpn^qTOraq 

<w aB«iiH TfWR, IWUitw, HtiUSPn 
^jai qrt nr qi-Miwii'fl IW>wi 3 i#n ?WI) 1 

“■ster -jhTm> ilfe fen (qrnfrftrFft)" ip. A (qpWN&) , r . .. . .„ %lft _ 

(qy *»<. 2010 *> 3 i«™ 3n^qiT ^ Tft otto gi ro, tto, to *» »< H < ^ 

fti^qt ^ ftwfWf ^ TWq *lw^ <*W^n*WH TfWR, PwPwirtW, •wKI '4 BT 1 
TOt^a flmi nr qi^fliui'n «VII) 1 

M HIW( gfry^feftrn( ^Hj^ l Pw* W^wi )** ~^t («yiPt*W»^i) ... .. . T - 

(q? q<, 2010 4 3tqqi qiq *51 qftTO q? TO, TTO, W* »w ^i 
^qiTtftnfW^T^^qw^an^f^TTOq.ftrqP^ 
gflgsu ftnt gi^ qr gi-gawgi ftiftiwn tWI) i 
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[PahB—Sbc.3®] 


(?) "rp ri riri Wbwt TOit" rMTO (WTO rr TOITO (2) TO wr TO W«e) TO TOTO “to# it TOt TO 
TOW ftwftww, TO *W. TOH^“ TO TOTOTOrrr TO ftin TOfTO TO {TO# TO rsTRR (3) TOtor #fMTO] TONr TO 
TO# TOn *WW TO to# tMftw TO(*4 TO TO PhTOTOhi TO TOfTO fTOt Tori. RiRfl:- 


“tow TOf TOftRWHZi TOs TOft toTOirTOC###) 

(TOPf TOr TOR TO TO TO TOir) " (TO TO, 2010 # sum srTO rrri. TO. TO Riftw ft wftwwi, TO tori^ 

TO Hftiftia TOrto TOTOTOWf # TON TO toTO.TO.TO TO R i ftw TOTOTOTO , 
____ TO TOt TOifa PTO TO to Rfrisri ITOuri TO# TO#) i. 


_ (R) “RFRffi riri TOTOn TO»" TOWTO [rrTO RR TOfelR (2) TO TOr TO f¥^] TO apTOr “uro TOWh 

(torTOTOTOto) #TO,RTOR^ ,, TOiiPrTOPTOtTOftlRTOl|RrTO[|RTOTOTOlTO (3) TOTOTOftMpp^TOTOTOi 
TOTO TOTOe TO rTO TOTOTOr TORfTO TO to tTOlWTOn TO TOaRv (li«u WR'ii, rtoi:- 

"TOTOwTOTOWTOTOfliTORi" TOrjrwtcTO : ■" . 8 

(TO^, 2010 TO TO# rr TON wiTO TOTO, TOTO TO TOWTO 

ITOr ri # flwf*iTO TO TOR TO TO aTOfTOR TOtor (rirr UwrITOhr) TOHt, 
_ _____ *i*ki"s sra *4$<i ITOr TO TO fTOnan TOTO TOTO ) i 


(TO) “RP rcinim fafaroi 3TOm H TOMro [rrTOrrTOITO (2) TOTOaTOWte] TO TOFfff “ towr W TO bm i r " TO 
nfii #rr TO ftp? TOfTOr to [rrTOrir toITO (3) TO tor TOITOTO] TOhr TO TOTOi TOftR TOPS TO t«TO TOTOj TOfTO 
TO RR fTO TOftW TO) jfoP > M M l RIRm, R1RE;- 


“RRTO 3 ^^^tTOTO(TO{RTR ! ^ 1 ^l 3 IR) , ’ RR RR (T#R TR% PlRR) 

(RR1981 TO RRRi rwTO rir TOrwrr. TOITOr, rrTO, rrwr TO TOfTO 

ITOr Ri TO flnnftTO TO TOr TO to|§r PtcTOhrr, sr TOf» M TO ri 
__ TOwinm fTOTOrai TOn TOTO) i 


(r) “rfrr tori fTOTOo TOnr" TONr> [rrTO rir TOfaTO (2) TO wr TO PhRm] TO arofer “tirrto rtoto Mr 
tTOTOraimRRr’ TOTOTOTORTOftiRTOTORR [^TOTOrTOITO (3) TO waTOftffcs] TONTOTOTOTOTORTOfTO 
TO reTO TOTOTOr TOfTO TO rr MfWTOfl TO TOMte Mi «iiri», rirr*- 


“RTCW ajfWETOTO (TOfeRERl1TOlR) , * RR, R» (TOfe TEW PlRR) 

(rj 1981 wm beTO rr TOtoirr. TOMw TOWr, anrtt, tirwr TO uftiftw 

ITOr wt TO fWW TO TOR TOrrwr fRiRRTOmn fRrTORam, Rny 

f%R RTO RR RI'RVIUIIR fTOTOwi sTOt TOTO) I 


(z)“rfrot riri fTOTOm TOr"#TO {rhTO rr TOTO (2) TO rr TO fiflte] TO 3 rpTO "TOTOTO fTOifRinm'’ 
TOTO TO<TORTO fti R TOir RRfyaTO rir TOfepr(3)TOwRTOftP{g3TOTOTOTOiTOii -TOl i n TOTOTO rR rhTOTOPw «W>e 

TO RR f^IHRnRaa TO1 WaR'c Hn«« RIRRI, HIHfl:- 


“RH^R3lrRTOft(TOlTOnftTO) ,, RRRR(TOsTOrfTOBH) 

(RR RlTO, 2010 TO RRRI RRlTO RR R8IWI TOTO TOfTOw rSWr, rTO rijRRr 

tTO^r TOisr TO rr rprhsiri fRfTOwi sTOi TOTO) i 
"TOTOTOfTOftftR( rriWTOiri)" rr.TO. (RrafTOwn) 

(RR RlTO, 2010 TO WRRT WTO RIR RUHR! RfTO TOTOsw TOWr, rjRrir 
TOwrc. H^OTOTOiftw feR ^TOfTOn ifWfTORTOTO TOTOTO IR ii TO R w ii i pr 
»TOrki ITOr TO rr riwripto ITOiRn TOir TOTO) t 

“RReRTOITOTOfKTOprTOTO)*’ TOi R3i (RlTO TOTO) 

(Rf RlTO, 2010 TO 3IRR1 TOTO RR RRFRT RfTO TOfTOw TOITO, RjTOTO 




[tflirn —tsps 3 (ii)l 


12 , 2011 /^ 23 , 1932 ^ 
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(3) _—- - — — 

<J> -—' " J 

•■^f^^^^(^ J,w ' t,rffl) ’’ ^ m TtW *f&t, ^ 

.*,*«»>(#(»*)" ** * «• ** *«" 

w* ^ tn^wrara ^ 1fW) 

<* M *1, 20,0 -I «.«* ?ZSn?^TSw'S 

m m ($ff^ttn . r jr - x 

trt ^p r^rqvrnT snfm ffft) 

fan T3tr% ^ #*WiW ) 1 ^ 

« « 2 ...*— 

**tt 4 «mw m ™***«*?";^ 

(^) ^iiSfftw^ftwSirav 

A _ X *_£__ v ~' ■ — ^ n.r^ T -vAt 4 U oJ ij< 


*‘^faS ^ (mfa TW1 
TO^^ftfftR)" 

3ifa>-srsffi (stoTtt 


“qr^ arfa - (^37^)’ 


tfw 


ttrsi (^ ^ ^ TT?T ) 


#* (to tn Qdm) 


Txm afar Trffi (*ff^ ^rsffi) 


M) I 

S^r?- -* * -"SKrrs; 

?W) i 

2M0 ^ *itt WB" 
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5IW ^ 




srfe ifafot (to Tin 




W afa toW (fi^) 


Tm a#F ’feftPT/Hrer 3tf<P 

tojflrtfn tots# Tin fi^) 


if fer^jjj 




*******"*> 

SSjy I ^f>mm, nrormror mm anfor 

(TTgjrt ^’ 20J0 a iror nrof nr? nronr nW mroi znn firem tot 

nrnUnnifNfamr) 

^ ™ **™ ***m tot 
ggteftwtW,.nflNft t w«hm Whw i *tm 

H 2 Tl w ™ ^^wronNI mm^m tot 
^ ^ mtmm, v\T*m m *?rtotcMem 

*** ** nroni nftf ftta wfiroim tot 
W nfaftm fan m t# fanifMf* Tfan* sft awr ** 
ft^fironiw, nfe^fl gro ^tot fan niffr n* ~ ~ n -,-. 

*M»i - -M^arara fafaro ai*n 

TO to ($n=tf) 

TOtf/^TOCatofaff) 

^ TOftWrPT TOT 

M)> 

A 

sr-sjaravsssaj: 


jgffi g « 


" < **f “MW^i -mwkwmmimmmm 








(3) __ - - 

-—-firarite ^ ^ tn^inn^ f^f^TT 3T*n 

*W) i_ ■ _ _ __ 

(l) 

0)5" **%*1 ___— 


M10 SW* TO* ^ *&* & &*« ^’J*1S1 
&**'m *t <* nmuw * **» * ^ tfaOT ? ?■ 

f^raran, *4 m *#¥* ^^ * wmm f**™ «■ *™> 

,«***,<«*»> 

DnMn, ^ «a **¥* ***** , » wWwm *** n> 

^***n«*™« ’ 1 Il l S"»‘***’*"ti2; 

Hftlfttf fal* T$ ftWfW ^ ##> * aftwitS. ' .. 

SSne*. ** m *tm w «*'* 

<« ^ *«, 2010 1 » *** ^ *5 
rffcftm ft* *i ^ ProifW * **» * * i 

MHI, *« Wt *&¥* ft**** 


stfq? («^vwW) 


m^< aqfqj (3iR-M<Vl 


. /« zrf irf, 2010 HWI ^ 1 IL , 

** sra *fcf* *w***' 

^<**^*- l«* «->-*«* 

(^ ft) * *** * **«* ^ 1 ^ firam ' ** 

^zfrpf *lrt ^ HWdWW M^cffl 3^ tWt) I 

f^T* f*mM *#*1t **m ,« f 

sro ^ftfaiifeq. ^ ^ rqfo ^ ^ * w} ~! -- 

<*) ^n wz ^ ^ m 

nrfw^fewOXVUi^w 

-pp=if»i^ra -^ft afgl»g t^F^r -^mnt, ^nrat _ ._ — -—-— -- 

■grew 3jfqr<M«ftH (far«n<. u l TisH)/ i?t "it-Rfl ^ (y ii^rft) _ .-^ _^. -j—-, -jf nftiftot ftw 3n T& 

v fft frrr, rrfcrft\ fOT M 1983 ^ ^ ^3* <W<fa» 

ifPRirara *_ _ _— 


%\<x z{ 3#rf cr^r^ Pi<fi)/ 
in^ zifa (^n«M) 
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T* SKiSiS *™*^*i* 



W. (f^iet) 

(^ *fcr, 2 oio * 3Tsrar ^ ^ 5o^5ii *te rife™ _a_ * 

sro *%<t far* *irt w npnirara ftforfn snfm , * 

W ^ (^ mm) 

s^Trr^ssass 

**" ft* #™™ , 

^Iffl f^ ^ •'it ■flpwisiiki ftrf%?aT anfctr -gHt) | . 

W- ft./Hf- T^. (3Tt#sfl) 

SSj : " 

^A^zifirasr" - 

^•■st. (urron^fef^) 

!!L^12010 4 ^ * 

sro woi>fl t^ ^h ir -qraranira a^ ^ , * 

Oft ansjf) 

^±1 2 °1Q f ^ anFTOT^ % ifere, ^ ™^,jr 

^ tl. (*pfcifa*ft) '' 

StaS^SlS? .12" *"" **» «*., mm 1 

ggggggggggr ^*** • 


^ l<K < 3#* ’Ws(4H (*k ^ITO) 


^fa 4 * sifa’ftsftni 


w ^ 3ft&M/l||«t 3TR7 
(TRjfil^TatlT^^Jlft^) 


sTw 3|fa ifeftn (WTCt ^ftftR) 

f^n rr siraWfom (tt snqf) 

affqr ifef^ (^rq^fiRf) 


:% -4f''\ : f 

■ X 


'********mm»w 





( 2 ) 




w* hn^nw'^w'w.^i. m<m 

—*"**^T‘ ■■!■■■ rnHi mu 


<■«> i*i*« n*«* 

(2) * ** 1 #!f*Rt t] * am* afiim w* _*,. 

_____ 

I** V* w« * *** * * «rto t * 73TT ^‘ 

H^I m ft* * MHMWfl W^® ?W,) 1 

RR ^(. (lU^aM-iM*) _. n fLin 

rmr w. MlofWW ******<* « w * ^ 

9 ^sr m '^ 

Tip. A (WitWW _ ... 

^ 2010 * ^ ft* **** 

ft* m * ftwffci! * ** * * «W ^TlT^ ' 
n^i no ^Ath ftpn ^ ’w in^myra ftift** 1 ^ ,w,) 

TJR ft. (H-tlft^fVWl) _ Y - - 

(^ *, 2010 * *m™*™**™** ^tr£?2 
^n ** ft* *ft ^ xi^muN fstftiwi ^ ?wt) 1 

iJR'tft. (<WI«S 0 ._V . n. nLr i, 

rut^R 2Q1Q-ff aWRl^^IRtW ^ IJ| C|ftl| - tl * l ^*> 

£2* fttW * **» * * " T^Tn 

^ 5TO m * RMfliuw Win WP) 1 

f mrirf. 2010^ _ 

S3w«p«w*«<*«w>**2rr.-*«■*« 

ip.A (Wi**) _,_-_ - 

tmr «,. 2010 

x rr.r*^—-—*—• 

■mi* M l dJCT f 3 flWl ^ * ^ IWl *1 *> ^1M -■ ; _ _,_— 

--- ’ r iL il 12012/173/2010-^ft^t H) TO-1] 


tn farW) 
sjfr (mis*W4mW 


3lfar AfeRH ( SWA*! W 
TW3 ^1) 

3 !fq» -Afe^ (mlfV^PhWT) 


3ff^ Afef^n C^A» ^ 
Ttn) 


3(fqr Al^m (Afff^i) 
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ministry of health and familywelfare --.-========- ra 

(DEPARTMENT OF HEALTH AND FAMILY WELFARE) 

New Delhi, the 16th September, 2010 

Council Act, 19S6(102 Su ^ ) eCtion ® of ^ Section 11 of the tnHi^ Medica l 

In the said Schedule— 

[hereinafter referred to as column (3)], ^following ‘Abbreviation for Regiatration- 


Leprosy” 


“Diploma in Child Health'’ 


1 ‘Diploma in Otolaryngology” 


“Doctor of Medicine (General Medicine)' 1 MD fGenerai ~ —— -- 

* ^gjtised medical qualification when granted by Kannur 
° f<heS « dal,S ^hainedatiSmy of VfcdLd 
‘ Doctor of Medicine (Dermatology, M^.) ^ «*»April, 2010). 

Venereology & Lqrrosy)” uSSt^SS' when granted by Kannur 

Sde^pSr^r* 6 !^* 8 bdn S ,rained « Academy of Medical 
“Hia-DM.il. logy, Venereology & ddT’ Pa W K^alaonor afterApri!, 2010). 

LqWS > K-* * r «°8nised medical qualification when granted by Kannur 

iwcrsity, Kerala ip ppqject of die students being trained at A i 

"Diploma in Chiki Health” Kerala onor after April, 2010). 

t ( w 1 rCCOgnised qualification when granted by Kannur 

Srience^anVaram stu£ * ents “■« trained at Academy of Sal 

"Diploma in Otolaryngology” ^^.Pmyawm, Kerala on or after September, 2009). 

V a , reCOgnis<d medical qualification when granted by Kannur 

mpuimit << Diini« i i * i n ii tr.i rt - - 


as column (2)], after the lastly and entry relatm* tha^vLwmfT^ Q»«Iificati<m' [ hereinafter referred to 

referred to as column (3)], the^winSSSrt^.!^ AbbreviiUion for Registration' [hereinafter 


• - ^ •-- “ww w aiaaicu, aamoy:— - 

;i^ —--- 

Ee5 ^ “‘‘f 1 ^i&cxion when granted by Manipur 

MMfc^l ZW? ** * tUd ®* S heius Gained at Regional Institute of 
- __ Medical Sciences, Imphalonor afterApril, 2010). 01 


‘ “ -~-WlV/» 

MastCT ofSragery (Gmeral Surgery)" MS (GeneralSurgery) ---- 

S^SffSWSSKaasaK 

“Doctor of Medicine (Dermatology, “*** 2010 ). 

^•ecology & Lqnoay)” (This shaft be a recognised medical qualification when granted by Dr. D Y Patil 

___ 





[•RPTn—ST’S 3(ii)l 


TO VTTTTO ; TOft 12> 301Ifljjj* 23 , \W 



^ r 

‘Doctor of Medicine (Anatomy)” 


“Diplomain Child Health” 


“Diplomain Orthopaedics” 


MD (Anatomy) ■ . . B Y Patil 

(this shall be a recognised medical qualification wheal gramea oy. • ♦ , 

University, KoI^Tm—" in respect «* ^ t"* tmnedrt 

Dr. D. Y. Patil Medical College, Kolhapur on or after May, 2010). 

Dr. D.Y. Patil Medical Collie, Kolhapur on or after June, 2010), 

D. Ortho. aiification when granted by Dr. D. Y. Patil 

. ************ 
Dr. D. Y. Patil Medical College, Kolh* ~ ~ 




-M against TO Nagpur University, Maharashtnr unaa tne ,vmm ^^^^Xtoeviation for 

[hereinafter referred to as column (2)1 after the last Suiy and entry relating thereto troo. 

Registration* [hereinafter referredto ~ the following shal l be insertWf namfity:— ■ 

University,! 

~ m 

be Institute of Medical Saences 


- m u batta MegheInstituteolMedic al Saences 

ffBgthefettowing shall be insgte^SSSSS^- 
"Master of Surgery (Ophthalmology) 


‘Doctor of Medicine (Psychiatry)” ^SSLgnised medkal 

baifflsaasssssasft--* 


SSSSsSU,***""* 1 * 


‘ ‘ Doctor of Medicine (Community ^^T^Smedical qualification when granted by Megte 

^Bsssxsssx sss. 
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[Past D—Sbc. 3 (ii)] 


Recognised Mmltoil (I jf m ^^![ etsity ’ ^ Matt * rashtt *'’ under the heading 

Diploma in Medical Radio Therapy” DMKT ~ S - 

sagar ^ ^ ^ 

Q^ificatwn’ [hereinaftarefared to 

refared to as colomn(3)], tbe following^j beSfS?.^ ^ h ^ mg Abbrevlan °° Registration 1 [hereinafter 

“MasterofSurgery (Anatomy)” - MS (Anatomy) “------- 

(This shallbe a recognised medical qualification when granted bv R alas ,h : ,„ 

_ 

[hoatufttr referral ^ r ' b 'J' illIle ‘ fiao e«fe*t Maloti Qualificrfeau 

Masta of Surgery (Anatomy)” MS (Anatomy)" 7 " ~ ---—---- 

SSsSSns?^*®* 23: 

JX,W * Medical College, Ajmer, Rajasthan on or after 1981) 


—— a. s” — w uiaatcu, aam eiy:- 

“Masta ofSurgery (Ophthalmology)” MS (Ophthalmology) 

(niis shall bea recognised medical qualification when granted by Pondichmv 
cX^p 1 reSP T? ° f StudaUs bdn * train «l at Mahatma GaodhiMwS 

MiSS^^sasssaa 

(This shall be a recognised medical qualification when granted by Pondichmv 

rX S, £» m raSP !? ° f studeots *** ^ed at MaKTlKiMtaS 
C°Hege A: Research Institute, Puducherry on or after Match, 2010). 

Doctor of Medicine (General Medicine)” MD (General Medicine) 

(This shall be a recognised medical qualification when granted by Pondichmv 

rZ VerS1 * b“ rt *^° f Stud<Ms being lrained at Mahatma GtLhittodtoal 
---- College & Research Insotute, Puducherry on or after March, 2010). 




■m^r: 







[■qplU— 


* Sos ** Sr 
_ _ ssssSssSigS'® 

■EK3fc~~*—' 

MS (B^o , medical qualification when gran rfhi Medic 

——'- Br ssr^3sr^»»>- 

College & Res ^ by Pondicherry 

tssszs- Br=£Z£SZ^Z. 

___T v> «W’ under the heading Recogms ^_ Abbreviation for 

-- 

[hereinafter referred r, nrd t- a * cn\xum OjVgL - tw Sri Balaji 

B-yKffmon’^qg^- “ ^(OtimalawtoBy) Kal ^ilkam, * teo .**’f 1 * to g vw*& a. 

Match, 2010). ^ Sri Bala j, 

—- 


,nd?.i’*t*ry 
d Medical 


“MasterofSurgay(ENT)" 


Gandhi Medical College . q ^ 

— ^ wr ggggssSSss 

March, 2010). SnBalaji 

'• ^^Sj^SsSSSs-- 1 

Match, 2010). . B#Jj ^ 

March, 2010). --- 


Mau<iu^“— 
March, 2010). 
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— IAI . . .: 7 — 23.1937 

--r° !g,aa<5aaB ^ _ j^j -^c.3(ii)i 

tessSff^^ssussar-^ 

'^SSaSSSWKKJis! 


M Balaji 

MarcUOlO). y 


“Diploma in Anaesthesia” 

■ r 


(This shall be a i**™ • 

“DoctorofMedicine/M ^^MOIO). ^^e&ReaearchInstituteIW^T” 8 tW “ ed a 

(0 ^^^ZZr fSmgay ^(OBG) ^'"^onoraft* 

(This shall be a re™ • 

<* Sri Balaji 

“Diploma in Anaesthesia" ^ 2 ° ,0 >- ** & . 

gnm ‘ ad by Sri B ^J< 

- - _ April, 2010). College & Research Institute Pud, „** tta “ ,ed * 

““tttute, Puduchenyonorafter 

salification ’ rh-„..‘ ^natoado Dr.MGRM^~77^-:--- 


--- April, 2010 ). & *Wh ^ **>« ■ 

- • - _ _ u * s “‘ u 'e > Puduchenyo n or a ft a 

—— 

--- 
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j£*«i ~ ~*W «“ SSS 

^SSSSS^-^ 

-”*—’ ^r M £Ss^=" 

*-~S££ZSI^^ -— 

Surgery (Anatomy) University, Tamil Nadu inrespectofstudentabemgtramen 

College, Thanjavur on or afiar 1 983). ___—- 

s5j»saS^=ag- 

“Doctor of Medicine/Master of .{SIMS'S a riognised Medical 

Surgery (Anatomy) University,TamilNadu m respect of students being 

College, Thanjavur on o r after 1983). ___ ——- —— -; 

^•rtrssrss.ssss 2 ^ 

MD (Biochemistry) „, n i,fication when granted by Vmayaka 

(This shall be a of students bemg trained at 

ssr-p- ”^rsf=ssss“» 


“Doctor of Medicine (Biochemistry)” 
“Doctor of Medicine (Paediatrics)” 




TOE GAZETTE of INDIA .FEBRUARY 12. 2011/MAP.ha 23> 1932 


^aorotM^cineOJmnatoIogy; “----- 

Venereology & Leprosy)” tTh > . ' . --- 

“Doctor of Medicine (General MTVr Puducharyonorafter April, 2010). 

Medicine)” MD (General Medicine) 

“Diploma in Orthopaedics" D ^ College, Puducheny on or after April, 2010 ). 

Wh ® granted ^ v “wyaka 


[Part n—S bc. 3(ii)] 


“Diploma in Orthopaedics ” 


VmayakaMssion Medical CoUMe.Karaik a i™f M * f ^scents bang trained at 

Doctor of Medicine (Anaesthesia) ” MD (Anaesthesia) April, 20,0). 

-- - Vmayaka Missi on Medfca, College, Karaikal *** * 

JaMcation-^hereinaft'er^^^^^^^ Pr ^ esh ” ™«*the heading ‘Recognised MedicJ 

-^^jgg£^R^i^grio^ jhgreinaflerreferred to ascohimn it s) ^ ” hr ** *•*« 

Gynaecology)” ; 

££,“! 1 ; 7£2 — »— ** «o. 

« »«t«w mSSS SS " ■T*M, MM 

m0Mu ^ 

*.0—*. 

Respiratory Diseases)” rnn^h!! ^ 

AvadhUniversh^lpaSha^ Utoftadah^ 03 ** 011 W *' en ® ranted hy Dr. RML 
“Doctor of Medicine (Psychiaoy)” «5gS^^tSKSS , * iS5 

'*"* rtw *‘ wr ttiS!ggj!3 *. a-a »lit «ml 

“Ma«aofS«8My(E^htese&HinM,)» 

Avadh U(uvmi(y,7i.M l wIl “ Prt by Dr. RML 

--- 


- - vx ivicujcme (lUDerculosi 

Respiratory Diseases)” 

“Doctor of Medicine (Psychiatry)” 


“Doctor of Medicine (Dermatology, 
Venereology & Leprosy)” 




[•qmn-^ 3(“)1 


' A— U»v^,F^^^j« i!S 20 ! a-- 


,-ii.imi...,.,,--- l.rlT"—" -- 

_ __—-granted to a Postgraduate Course shall be ior « 

“” ,,h 1 

1 xassss-"-—— ^ssssssss. 


^^,3^-2010 ■ 

« ^ ^ ,,m ' 1 * ^ 

«■»«**** 

ra^ft $, ’IPW: ; — __. _arffcraf 


*'-T. _!' „ w*. «r wswt *wv* w,! " w ” 

"Le—, , a4 8 (1948^116) 

“XU. ^ M«.r«oirra war ’ ^ ^ ( ^^w^fb^ife?t). 

. r ,| if£. . r -afPJ lJ> __.fi 


* ; XU. 

r ^ft=T* 29-5-2010^^ 

■sfe?' w 

(■Up; pflfei 29-5-2010 
i 5f^n ^ ^ 0 

aftfl Tt5 •ql’WriWtt^ ^ 

(■qp; ptffol 8-6-2010 

upprreTiHftft . 

8-6-2010^ 7,1 *** 

U|RTRR^fft' 1 ^ •) 






(■g.^. 12017/70/2005-*-tl 


S.o. 406.- 


^ S f^SE^S»jj s s^Ss3&55Sa5KS5SSS=^rL 


ssrs«-" SL 


(l6of IV«)P««—ed thereunder:- 

CoUe^Hosp*-, 

DeraBassi, Punjab 

Master Dental Surgery 

3 ^ 
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Oral & Maxillofacial Suigoy 

(if granted on or after 8-6-2010) 

Periodontology 
(if granted on or after 8-6-2010J 


[Part ft—S ec. 3(ii)] 


fafcr rntmtr 

1 TTnprfl, 20] i 

WA43 30/l/2006] 

MINISTRY OF external AFFAIRS 
(CPV Division) 

New Delhi, the 1st February, 2011 

Section2^fS^D^lomaSandC6n***? C n~ e (a) ofthc 
and fees) Act, 1948 (41 of194S) (0aths 

«"«.»KS53|S 

3^17^1; 2011 

'* w, ** w « *" ««* * ** issr 

3TO * W * 433O/I/ 2006] 

S.O 408^ D j!f'’ 016 3rd Februar y> 2011 
^2iJ3Sf£*? d A Use W «f the 
-<Fees)AcU^(41of,948)5S^ I ^ 


sassaaassst 

WDS(Oral & Maxillofacial Surgay) 

MDS, (Penodontology), 

BabaFarid University of Health Sciences, Faridkot. 

[No-V-12017/702005-DE] 
__ - a NITA TRIPATHI, Under Secy, 

sarss* sfrv*** **« 
^sf-wiSfflaaas-s 

--^PBMiroiA.u£^ 3 lSyi 

( 313J7T? f^TTf^TTr ) 

11 'JPPtfl, 2011 

J a ’ 1 W40) ^*W3 5Rnrw 

^7T i’ to-. ^ - _ 2009 * ^T.«H 

whm « 

zsr-*-^rxu:: 

W ^ 6-24/2008-i^(^)] 

Wtaw fw, 3T*T rrf^T 

Wtoyof humanrbsoijrc^ dev^tm^ 

(Department of Higher Education) 

' Ihe 11th January, 2011 

ssSSSSsS^sas' 

•^-^saR'SEsa? 





[w\ 11-^5 3(ii)] 
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except as respects things done or omitted to be done 
before such supersession, the Central Government hereby 
appoints Sh. Dillan Qureshi, Associate Professor, Jamia 
Millia Islamia, being an officer equivalent to the rank of a 
Gazetted Officer of Government, to be Estate Officer, for 
the purposes of the said Act, who shall exercise the 
powers conferred, and perform the duties imposed, on the 
Estate Officer by or under the said Act, in respect of the 
public premises within the local limits of Jamia Millia Islamia 
campus belonging to and under the administrative 
control of the Jamia Millia Islamia. 

[No. F. 6-24/2008-Desk (U) ] 

" JUG LAL SINGH, Under Secy. 

ffcrcjtT TfaPFPT 

28^tft, 2011 

^ 3tT. 410.—(TT^T ^ 
yum fa yq|* n f ^ fat* Trota) 1976 ^ faro io ^ 
-grq-frpjq (4) ^ 4* fapT ^ktih, ^ ^ 

m ^ f^#-110 066 80 ufOTT 

^ WG ^ IfalT $ > 

[U 11017/4/2010-H^] 
softer arot: 

MINISTRY OF POWER 

New Delhi, the 28th January, 2011 

S. O. 410.—In pursuance of Sub Rule (4) of Rule 
10 of the Official Language (Use for official purposes of 
the union) Rules, 1976 the Central Government hereby 
notifies Bureau of Energy Efficiency, 4th Floor, Sewa 
Bhawan, R. K.Puram,New Delhi-110 066, the staff whereof 
have acquired 80% working knowledge of Hindi. 

[No. 11017/4/2010-Hindi] 

ASHOK LAVASA, Addl. Secy. 

28^PTOfl, 2011 

^T. 3TT, 411.—*k<*k, TT^fNT (^ro ^ 
irfarif ^ faF ^rofr) fam, 1976 ^ io ^ 
(4) ^ fapT M P\<rvft ^ 

muU* Pdto , 

'btKW MItKRiS 3PI 

^ PtnlcriRad 'bmiepfi ^i, 80 


^ *TFT lira f^FTT 

WjUti 

a ft ft. r- _n_v^ 

1 . let!niS, 

ite, 

fq^T T^T-II, 

f^neii : Iced 

<5Tiu<a« 

3. sifa if&n fa, 

W§efT 400/220 '3^, 

W*T. 24, afafa: tt&Z, 

«IWMI (5R^i u m)-134 118 

4. MI^UftTS <*>KhU*ii arfa fa., 

1571,'Sfem'^Tte, 

^feT-23,##^ (sPwn)-i3i 001 

[K11017/4/2010-M] 

srcite otm, sm Tifa^ 

New Delhi, the 28th January, 2011 

S. O. 411 .— In pursuance of Sub Rule (4) of Rule 
10 of the Official Language (Use for official purposes of 
the union) Rules, 1976 the Central Government hereby 
notifies the following offices, under the adminis trative 
control of NTPC Limited, New Delhi, NHPC Limited, 
Faridabad and Powergrid Corporation of India Ltd., 
Gurgaon, the staff whereof have acquired 80% working 
knowledge of Hindi. 

1. NHPC Limited, 

Tapovan-Vishnugad Hydro Power Project, 
Kagbhusandi Office, Badrinath Road, 

Joshimath, Distt. Chamoli (Uttrakhand). 

2 NHPC Limited, 

KotliBhelHE Project Stage-II, 

Kaudiyala, Distt. Tehri Gaihwal, 

. Uttrakhand. 

3. Powergrid Corporation of India Limited, 

Panchkula, 400/220 KV Sub Station, 

Plot No. 24, Alipur Industrial Estate, 

Barwala Panchkula (Haryana)-134118. 

4. Powergrid Corporation of India Limited, 

House No, 1571, Police Chowki Road, 

Sector-23, Sonepat (Haryana)-131001. 

[No. 11017/4/2010-Hindi] 
ASHOK LAVASA, Addl. Secy. 
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[Part II—Sec. 3(ii)] 


unr aflr fadiui tfarcro 

♦nH^'Pronr) 

^ P\cn1, 15 2010 

^>T t air. 412.—TO<4m TOT, PqRsa 3TT^1t4teTO;faTOTTOT^^TOrTO^'^TTTOTOSt'nTO'$fV 

^ q ^ m q Ts<n (^4 ^ ^ ^) TO TO TOTO 3?fafWT, 1976(1976 TOT 60) 7TTO TO 3?fc TO TOTO 

(^f^TOTSTfqto) Pm, 1987 ^^^^3^f3#k^TO^^TO^^%WTOT3I^^ 3^^ 

TOpfeir totttit^ftt sfk Wft mRR*iM 4 f to 5 ! totto t^ht; 

SRT^taTOTTOTT, ^TOT 3TfafTORT^ rnj 36 TOt^T-TOTT (7) zfa'&t-'m (8) m KS TOfTOlfTOT jpjta TOTi 
m *W 7ft TO frifrfes, <ipic 3TTT i/rrqr, T flH £ T T#Z, ^ti^, TOta^i, 6HITOIM 5TCI ftPlWfl ^ (TOT*fm TOf-II) 
^“^hV^cii ^ 3it«miRici, 3TTOTO Tj^T Tffor (T^FT 3W U I (-qf^e ^cT-^dd9 ZTO) fcRT^TOSTOTTO "ifm" 

i (f^^‘W^TO^3TOTT^ TO^TO t) 3^ ^J*T ^ Tj 5050, ftR^tTOff , TOF^, ffr?fH 10006 

fTO t^Fft «isciiq TO *JOT ^ TORT t( fafaTO fTOTO RTO t 3?ft 3^p^T TJ=T ^1/09/09/463 WlffiKl t^TT TO 

i, 31^1 wr tot TORft $ i 

^ ^T«<n TO PN^a ^ TO TOT TOTTfo STTTOfRT TO^lRld TT^B TOOT (TfTOZ R^FT-tTOTO ZTO) $ ! 

3 ! fe^nr tot 200 m sptott soofam $ itottottotosttoto (i) iof^m t 

t fsmn mvPm stoffttoto toRtt sro$ i fFTfrorcfro^TOte (toF ftTOf <t!fr¥ tro 

^TT $ I ^TTOITO 230 3?R 50 ^ TOTRtfff TO f^?T TORT TO TORf TORTT t I 



3TlfjfcT-2 .tffwi TOTO TOT ^RTO '5PTOFT 

T^T ^ f^TOtT! TOFft TO "FfifRFT TOT sfa "RS ^ FftfFPT fTOTO TOT t I TO^ TOFK ^ ^T TOffrl ^ T§f^ TO ^ 
^^I^TOTTlftFrfTOTTOt I Tfe?T TOt Trt^ITO ^ Tqroj TO wqt #3TTO^ TOTO ^T^T I^TT TOTT ^ I 

'3WT"r3 ITO^^!#TOcTTO^^T^^f^TO^^/W^^ft^TtTFTO 

^tfTOITTOf I 

^ 3Tf¥row TOt TO 36 TOt ^T-TO ( 12) TO TO^T VlRkl^T TOT 31% ^TO'^rtW wl 
W'qfecT ^ 3iyiivi ^ TOTOTTTO ^ «T?Ff?T ^ft f^mfTfT ^KT iTTCRT, ^ 3T^|R ^3#h[ ^TTR^ ^ 

33TT *Tfe<ri PqPiHf w i fTOI TOTT t, f^Pifnci TO?t ^JTTOTT ^ ft TOTR%T sjR ^|4MIWH ^ Tf^B 3TOTO 4t ?W 

iRto so fir. m ^ “4” to ^ Iro; ioo ^ 5o,ooo trt ^ ^si totto toto ^tott (t^t) sftr 100 fRm 'm 

3TfTO c£ “ f* TO ^ Pm, 5000 3 50,000 TTCTTOt 4' TOTTO TOTO 3RTTO (1^) TTf^T 50 %.TO TOF 
■stRttoR ^TOTT ^ f 3?R 4< f ” TO 1x10*, 2x10* 5x10 *, ^ t, ^ TOTOT TO TOITTOTO TO ?pT ^ t I 

[TOl TO ^TO^TOT-21(259)/2009] 
4t.TOT. 4tf%RT, f^TOT, TO fTOTR 
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ministry of consumer affairs, food and public distribution 


(Department of Consumer Affairs) 

New Delhi, the 15th July, 2010 

S.O. 412._Whereas the Central Government, after considering the report submitted to it by the pre^ bed 

authority, is satisfied that the model described in the said report (see the figure given below) is in conformity wnu d»e 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-auiumanc weighing 
instrument (Pocket Scale-Tabletop type) with digital indication of high Accuracy (Accuracy class -10 of senes *GPF*tmd 
with brand name “GANGA” (hereinafter referred to as the said model), maunfactured by M Is XmM Dai Ltd, Unit 
Maulam Street, Jordon, Kowloon, Hongkong and sold in India without any alteration or additions by M/s Shuhh Weigbmg 
Scales, 5050, Siikiwalan, Hauz Quazi, Delhi 110006 and which is assigned the approval marie IhTO/09/09/463; 

The said model is a strain gauge type load cell based non-automatic weighing instrumoit (Pocket Scale^Tablitop 
type) with a maximum capacity of 200 g. and minimum capacity of 500 mg. Tfceverificationscalemttfval(e) is 1 Qmg. It has 
a tare device with a 100 percent subtractive retained tare effect The Liquid Crystal Diode (LCD, display indicates the 
weighing results. The instrument operates on 230 Volts and 50 Hertz alternative current power supply. 

Figure-1 Model 



Figure-2 Schematic diagram of Sealing provision of the model 

The scale is being sealed by the sealing wire and stud from the opposite comer. Sealing shall be done to prevent 
opening of the weighing machine for fraudulent practice. A typical schematic diagram of sealing provision of the model is 
given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said, Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of 
similar make, and performance of same series with maximum capacity up to 50kg. and with number ofverification scale 
interval (n) in the range of 100 to50,000 for V value of lmg. to 50mg. and with number of verification scale interval (n) m 
therangeof 5000 to 50,000 for‘e’ valueof lOOmg. or more and with ‘e’ valueof lxl0 k , 2xlO k ,or5xlO k , k being the positive 
or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, 
design and with the same materials with which, the approved model has been manufactured. 

[ F.No.WM-21/(259)/2009] 
B. N. DIXIT, Director of Legal Metrology 
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15 2010 

— ^ ^ ^nvFTaTpni>% 

1976(1976 ^60) <TOI TO afcnw^FW 

*r 3 ’3^ , )ft^i9*7 # swlf * sijptt f sfo ^ ^ f fa *pnoK ^ ^ ^ ^ ^ 

’PlWHI ToOT 3m faf*Fl 4 3’T*J33 7^13RR ^7317$»H; 


_^,^ : T ^!^ -^ 3lfV ^^. TO36 ^^-^(7)a^^-<TO(g)5ro^7ipRPTf^iTwln^ 

^ !r m 1/T ^- *" ^"P. *™*r m ftfcflra n«n wSm (mto 

ra^n "m f, 3 i^l<^ wm ^ $ i 


^Tff^^E^VtoreR 33*07%Mivifei sremrnci <iVh <w i ( i,^Pnt. H<w %iiroft) frigfat 
^w too iso%.m afowmfemti*wim hwum arerro (j) ioo m t 
f1 ^1 TO MUf «^gn.w<B qifcr an^H M^I TO <iw 4<6 snls o% aVrH MRmm jm^w + m 

i i ^m»r 230 %e so ?^sf insiracff 3171 trw 37 3*ctr $ i 



?n$fa-2 ^ cr ^srto ' z mw 

^' 1 '' r,ht| ' ^ ^ ^ ^ * 3W1 %m<n, amti i n jutfat fan w |1 

.. ^^^^3ift^^«TO36^OT-^(i2)OTiKw Hftrifimrtmrt re 3g 3fan 3% 

** ^ W*?” ™ *. 37ft*js?n^^ir)^, *rar% afc 3n*n?n **n *ft *M ^ 

5 xn 3Tf%rar ^ ‘T’ yi 3) fa? 500 3 10,000 33. tfisr 3 ^ro xnwi 3fai?r (33) 7% 150 fa.m 

[m n ^F^t^-21(259)/2009] 
itfm, *m fw=r 


“ ‘ • | **f*'l**f * '■■'■ ‘“®>MMt«l»l«.^vi^....^-^-. fltirilMMUl 
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New Delhi, the 15th July, 2010 


S O 413_Whereas the Central Government, after considering the report submitted to it by theprescnbed 

sustained use and to render accurate service under varied conditions, 

Nnw therefore in exscise of the powers conferred by sub-sections (7) and (8) ofSection36ofthesardAct,the 

4fp- 

-k£SSS£==33SsSS 

die weighing resrfte^The tostrament operates on 230 Volts and 50 Hertz alternative current power supply. 

Fieure-1 



Figure-2 Sealing provision of the indicator of model 

The scale is being sealed by the sealing wire and stud from the opposite comer. Sealing shall be done to prevent 
given above. 

Further in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central 

B, N. DIXIT, Director of Legal Metrology 
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aTT ^ T ~ 2 ^ *HRi«i <FT OTOT 

^ ^Sfl Hfe^l ft F wt »l ft*! m f, ftftfa ^ S' ^ 

3 ^^"^ i x io* 2xio* 5 x 10 * *# ta „,,, (^0 ^ftni oft;.m3 5000 temny 

* 1X10 ' 2X10 ' 5x10 .yy,^r<WgWT^ ^| | <» W) rte ^T^^^iqgqf | 

[TR U ^£H*-21(292)/2010J 
fl$W, f¥M^> JTTT f^TH 


-v e*«*» ,, mi)| iim^ii.ih ^ 
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“““ New Delhi, the 9th December, 2010 

eassTSsas; ssr-s m; » l - *—»- — - 

sus'ained use and to render accurate service under varied conditions; 

assssrsss; 3gS3fr?f fettaaaiaas 

- instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

Figure-2 



Figure-2 Schematic Diagram of the sealing provision of the model 

»5S£ 

Government hereby declares that this c^f-atcof approval mode. Xplo StlOot. w.th verification 

similar make, accuracy and performance of same senes with maxim , e>valueof I x 10 k ,2xl0\or5xl0 k , where 

scale interval (n) in the range of500 to 10,000 for e v ueo (he same manufacturer in accordance with the 

k is a positive or negative whole number or equ > approved model has been manufactured. 

same principle, design and with the same materials w ch, [F.No.WM-21(292)/2010] 

B. N. DIXIT, Directorof Legal Metrology 
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<« „ 4£Xu* 7^JtZlZ TJ “""'.T ,TO *"»>"’•« *h » »* 

(wfa^f-in^gi^‘ , Tra7rf''g(L ;iT ^ oa,---^^. - - 110049 ti ret ftr-ifUfl irnm ^raistm 

w^rmfo^wt, wr ^ ^ « 3 *<Ki fti* ai^ ^ tf/09/10/405 

r^TrsnsK 



■^n^fw -2 ^ ^tt Tn^rpf 

^ ^ i^5r^s ^ ^ Nn * a* *> 

♦* *»**«* 

-^■r^ lx ,o* 2 xio* 

[TR U 5^t^-21(250)/20IOJ 
^%T, ftp** Tim felPT 
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New Delhi, the 9th December, 2010 


PICW L/VUU, U1V ^ -- 

S.O. 4 X 5 .—Whereas the Central Government, after constdmng the report “ ^nfo^ with the 

authority, is satisfied that the model described m the SMd ^°* ( ‘® e * Jff 97 g mi 4e standards of Weights and 

sustained use and to render accurate service under vanerf condmons, of Section 36 ofthe said Act, the 

Now, therefore, in exercise of the powers foe model of non-authomatic weighing 

Central Government hereby approves andlssuesth ^ .... - dl j Qotl 0 f medium Accuracy (Accuracy class -UI) of 
instrument (Electronic Baby Wei ^“| ( ^ chme) ^!* J**J "*fo“ S aid Model), maunfacturedby M/s. JES, Devices 

»dwhidiB»si0M»lil*^)pro*a maklNW 

“"“"L ».«» « ■** “«• 

'indicates the weighuig results. The instrument operates 6 Volts DC. 

Figure-2 



Figure-2 Schematic Diagram ofthe sealing provision of the model 

to disable access to external calibration. sub-section (12) of section 36 of the said, Act, the Central 

Further, in exercise of the powers conferred bymodel shall also cover the weighing instruments of 
Government hereby declares that this certificate of approv capacity up to 50kg. with verification scale intoval (n) 

similar make, accuracy 2 g and with verification scale interval (n) in the range of500 to 10,000 

intherangeoflOOto 10,000for e value of mg 2xlO k or5xlO k whtrek is a positiveornegativewhole number or equal 

EStSSKSSiS• 

with which, the said approved model has been manufactured. [ F .No.WM-21/(250)/2010] 


n -» T nrVTT 
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9 2010 


"wwi, y 2010 

-mMiit ^^^*' mm '*^** 

Ppm, 1987 ^ TOW ^ 3TOCT f .A TO ^ -tf • 4 t ’ 7 6(IW ^ 6 0) ^ TO sftr m IIFI5? 

^ S'CS. ' 6 20 t } ff^ m 

'to**,***,*'*,*, ^(*N^ *rffc <*r *#,) * 

^09/10/406 m#***^, ^ w ™*>^^*f***r 

3rf ^ swat 120 ^. » °™* U| (^r™ *#n tftm n#r) *, 

I*w»*hww m ^3eR vmi I wm v ****&* ^ 



-2 ^ TTfseT 3 tT wth 

*WUW WK f^TT Tpn f V ^ I ^ T ^ ^ 

*ft %1 TO f T ^^ ,R W ^^* 1 ^^ ^^ftp*^iBjrf/TO h*if fa 

«*«" *nn*t*fl'"r m mo* “ ™'* ra " (1w ^ 200 ** w * 

’ 2x10 , 5x10 , * ?, 4 Vimv *T ^pite ^ f , 

[rn *t '5^,H«J-21(250)/2010] 
1 ^,f i i$TOr,ftftwi)rofapi 












[ W\ II—3(ii)3 


< qrm «FT TTO ; WTt 12,201 1/TO 23, 1932 


1131 


New Delhi, the 9th December, 2010 

S.O. 416.—Whereas the Central Government, after considering the report submitted to it by the prrv^rbed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weigh** and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy ova pux„.s of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby approves and issues the certificate of approval of the model of non-authoraatic wet&frmg 
instrument (Electronic Person Weighing Machine) with digital indication of medium Accuracy (Accuracy class -ill) of 
Series “XY” and with brand name “ JES” (hereinafter referred to as the said Model), maunfacfured by M/s JES. ife&ss?*. 
Ltd,, 102, South Ex. Plaza -II, 209 Masjid Moth, New Delhi-110049 India and which is assigned die approval mark IND/0W 
10/406; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Electronic Person 
Weighing Machine) with a maximum capacity of 120kg. and minimum capacity of400 g. The verficathm scale interv al (e) k 
20g. It has a tare device with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display 
indicates the weighing results. The instrument operates on 6 Volts DC. 

Figure-2 



Figure-2 Sealing Diagram of the sealing provision of the model 

Sealing is done through the hole, made in the bottom side of the scale, and then sealing wire is passed through 
these holes. Stamping plate is connected through sealing wire passing from the body of the scale with lead seal, to get the 
stamping. A typical schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said, Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of 
similar make, accuracy and performance of same series with maximum capacity up to 200kg. with verification scale interval 
(n) in the range of500 to 10,000 V value of 5g or more and with‘e* value of Ixl0 k ,2xl0 k or5xl0 k , whefek is a positive or 
negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the-same principle, 
design and with the same materials with which, the said approved model has been manufactured. 

[ F.No.WM-21/(250)/2010] 
B. N. DIXIT, Director of Legal Metrology 


334 Gl/11—5 
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R$ ft?#, 14 ft-HMT, 2010 

RR.3TT, 417,—Rv?ftR RR, ftrfFR STfRRV# £KT R# TR^R ft#£ RT ftRR RR# # HJMI^RFTTRTRR 

3RR ft#2 #* Rf®IR RTSRT (## # ■# 3RfifR^#’) RTS #T RTR RTRRT 3#TfW7 ; 1976(1976 RR 60) RRT RTH 3?ft RTR RTRRT 
(RTS# RR ^nlvO ftRR, 1987 # 5WTf # 3T^rq $ 3?# ^TT RTR Rft THWR # % cimicik RR# # 3TRfa #* *ft RRR RfecT 
RR#RT RRTR 7R#T 3?fc IhIVh wRI^IW # <SH3«K1 #RT W3 RSTcTT T^TT; l. 

mi, RRT36RTtRR-RTO (7) #(^R-RKT (8) gTCTRRR VlfwT RRRR#RK^ 

^ #?# eft# 100 R, RT# #F, RjfRRTCRcRR R§T RH HTR, 3?ftR#t #S, ft^-6416^ SIR ftftftfr R*RR 

RRT#H (RRT#mRjf-III) R# ‘ 4 #S-## M *J^TT # 3TRiR> TJRR #FR aH^Mifad cftpFT (tROTR 2F5R) # RfScT RR, 

ftTCT# RTS RR RTR u #fSR>” 1? (ft# F?# RTRIR 3RR RtScT RRR RRT T?) #7 ft# 3Pg#RR f#§ 3# RR #/09/10/408 
W^ftlR ft>RT RRT t, ST^RftR RRTR-RR R|# Ri# i I 

3<kT RTScT RR> fR^RT #R RRTR RR RR #?T 3TTRlf#T 3TTRRlftRT flWl*l ^RRRR (<l«KrldlH ^ I 3lftRRTR 

^TRRT 30 ft>.RT. 3% ^JRRR ^TRRl 100 TIT. t I RtRTRR RTRRTR 3RRRT (f) 5 TIT. 1? I FT# RR^ 3fi#RpR ^ftcf t ftl#RR W 
ypRifl RT#T 3T#R^<rH RRTR t I TTRR7T <JcR4r> SIRU (RcT t #) TOf R#R Rft^ITR <SM#?RT RTRTT t I <MM U I 

230#c^ #7 50 FR# RcRTRcfl RlR-ft^cT RRTR RT RRsf RjRTT t I 



3TT#TT -2 Hl-scl # TflfcTR Ri# RR R#RTR<* siHillH 

tSF#Rft RTSt "^ # #ftTR RTRT ftRRcT R?T #ftfR # I #cf # RTR # "# #H sfk^RRiRT 

R # ^ ^ R #f#T RTRT fRRRcT R^T R# ^ #ST RRT ^ I RTScf # #cTRR Rv# # ^3TRRR RR RR? R?# RftHTR3* 'STRRTR 

^RTftRTRRTt I 

■3RRiRR "4’ RT# #ft#RTR RRT R^R RO #RRT f I RT##ft#7TR RRT Rj£R R^t "^R# # ftfR R/# RR^/RRT RTS ^ fSR 
ftRR Rt ftRTRRl t I 

#( HVtiK "3RR 3 TM-imh Rit RRT 36 # 'SR-RRT ( 12 ) ?RT RRR Rlftfl# RR RR# R»# fR RF #RRn RRcft 
^ % "3RR RTScT # ^i^hIsh # W RRPTO # 31?#^ f^PinU ‘gRT ftTSTcT, fs'JlI^I # 3^TR <#I flIRlft # ftR# 
^RR 3T^qf|ftR RTScT fRRTT RRT t, ftft#R 3#t ^fRcTT ^^ "4R), RR#RT RR^RRB # R#R RRRRR # W # 

lfR. TIT. #2RT, RR>^ 44 ^ n RB#ftlR 100# 10,000 RRT # ftl # RTRTR RNRH #RRT (RR) aftl 5 TFT. RT -3R# #%TRT # 
"f M RR#ftTR 5000 # 10,000 RRi # ftf # RcRTRR RIRRFT 3RRRT (RR) 50^.m RRT Rft 3ltai TOR RT# f 
44 f M RTR 1x10^,2x10^ 5x10 # f, # RRERRT RT RRft? RT R£R # RR^R ^ I 

[RR. # WiRR-21(255)/2010] 
#.RR #ftlR, ft^TRT, fRfRRT RTR f^TH 
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New Delhi, the 14th December, 2010 

S.O. 417.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Centra! Government hereby issues and publishes the certificate of approval of the model of non-authomatic weighing 
instrument (Table top type) with digital indication of medium Accuracy (Accuracy class-III) of Series “Z-TT” and with 
brand name ZODIAC” (hereinafter referred to as the said Model), maunfactured by M/s Lakshini Electronics, 100A, 
•andhi Road Aniparpalayam Pudur Bus Stop, Avinashi Road, Tirupur -641652 and which is assigned the approval mark 
IND/09/UV408; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table Top Type) with 
<• maximum capacity of 30kg. and minimum capacity of 100 g. The verfication scale interval (e) is 5g. It has a tare device with 
8 1 Q0 percent subtractive regained tare effect. The Light Emitting Diode (LED) display indicates the weighing results. The 
instrument operates on23Q Volts, 50Hertz alternative current power supply. 

Figure-2 



Figure-2 Schematic Diagram of the sealing provision of the model 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connnected by 
whole in base plate & top cover of display, than seal wire is passed through these two holes attached with seal .A typical 
.schematic diagram ofsealmg provision of the model is given above. 

Hie instrument has external control to calibration. Adip switchhas also been provided in A/D card/mother board 
to disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Caitral 
Gov eminent hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of 
similar make, accuracy and performance of same series with maximum capacity up to 50kg. with verification scale interval (n) 
ii* the range of 100 to 10,000 for ‘e 5 valueof 1 mg to 2 g. and with verification scale interval (n) in the range of5000 to 10,000 
e value of 5g. or more and with V value of lxl0 k , 2xl0 k ,or5xl0 k , wherek isa positive or negative whole number or equal 
to zero, manufactured by the same manufacturer in accordance with the same principle, design and with the same materials 
with which, the said approved model has been manufactured. 

[ F.No.WM-21/(255)/2010] 
B. N. DIXIT, Director of Legal Metrology 
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fartrfl, 14 fWRT, 2010 -- 

<5^.311. 418*K+K RT, fafecT RlfTOTfl SET ^ TOfT TT fRRR RR^ # H^iq; R£ «H Ri TO £ fa 
TOTft^3R^RlTO(^^T3 3^^ W sfc TO TITO 3 *MTOt, 1976 (1976 RTT60) WTOshrww 
(TOTcff RTT 3Tp^3) fwr, 1987 ^ TOTRf ^ 3T*p5\q'$ 3?k ^TT TO R$ TTTTRRT 1fR7 WMR TOT R>I T •& TOf mITO 

TOsfcTT RTO T^FlT afa: frf^Fl ^RR^Ri^T 4* ^R1 URR RRR1 T^TT; 

TO: TORT, TOT 3lfafTOTRiT TO 36 Rft^T-RTO (7) afo 3R-RTO (8) ?TO RlfarifRRTPj- RTOTO 

cT^FTl 100 % TRft Tfe, RpHRTORR TO TTO, xfe, RH^t<-641 652 SKI -4^4'IRWfal 

(R«mf<TT R^-IIl) RT^ “fe-Rte?" ^JXsTeTT Ri TOTOT£RR^^ TOR^R #cR 34R»<«I (k^d^!4 ZIVT) R»*«T, fa&fa 
(f^^W^TT^^TT^^TTO^) 3fk1^3^5q^1^3n^RT^/09/10 

fTO TO f, SFJTO^ RTOT TO ^TRt RvOfft $ I 

TOT RfeR Tcf: fcjfW ^ TOR RT TR TOTTftcT STCTOlfTO RKiR TOTRW ( ^'<£R>l4 2J5R) i 15 flR$ 3*f*TOR 

iooo fR?.m s?K '*gm *$m 4 %.mt i totrr toto totto (i ) 200 tt. 1 1 rto to sm^gww $ fro^ 

TO RfffTO TORTTOTTOi K % sn^Tpn TOR t I TORT TOfe (TO ^ ^t) 3T^?f RfcrT RfTTO 3fR#RT RRfl t I 

TOOT 230 aafc 50 Ti$ TOTOff TOT ftp TOT RT RRPf RTOT t I 



3Trfjf?T 2 —hTsci RTl -wlR im RrC^ RiT RtTOTTO ’5RETW 


3 ^ V\fm RTRT fTOTTOX Xftf^T RO TO* t I XftcT ^ TO ^ ^ afa 3TT RRR 

Rf R^ ^ RtfcFT RRR tTOTrT RR XTt^T ^ RteT “TO ^ I hTsci R?t ■nicies RR^ ^ '3TOR R»T M.'h h^4) RNFTTR^ sniIi^ 

3MilRd fro TO 11 

TORTTH $ 41^0 'hRri^^iM TOT m^*R rO ^RiRT ^ I «ilpO RRT R^R R?t ^WH R» Rl^, TV^ RH^/T^R Rt^ f>s4 

iTRR TtfTOTO t I 

sfR 4 i^1r ^RRiR TOT atffcrfWT R^ RRT 36 R^ TO-RRT (12) "5TTT TOT TlfRRRf RR TOW RR^ ^RRFRtTORRTft 
t fa TOT RfeXT ^ ^ ^FT TOR-TO ^ 3RFfcT TQ\ Wwfm ?RT “3Xft fOTRT, ^ aTJRR 3qR 'HTft TTRRft ^ f^RT^ 

TOT RTTO RiRihNi IRTRT TO t, faPlfad TO! ^JTTOT ^RT, R^TOTT 3^ RjpfTOTR ^ TflRFT '3TOTT ^ 

5 TIT. RTTO^arfTO^ 'T^^t^SOO^ 10,000 TO R>t "4* XTOTO RTTOFT 3RPTO (RR) XlftR 50 f^.TJT. ^ 5,000 
iRT.m TORT 3TfTORR TOTtR1^^4^‘^’’TTTR 1x10^, 2x10* RT 5x10 *, ^ t, # TOWR> RT 3TORTO ^fa ^ ^ 
TOpR f l 

[m Tt TO^TO-21(255)/2010] 
Rt. TO R^R> fR^TRT, fafTO RTR iRRH 
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New Delhi, the 14th December, 2010 

S.O. 418.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Platform type) with digital indication of medium Accuracy (Accuracy class -III) of Series “Z-PS” and with 
brand name “ZODIAC” (hereinafter refenred to as the said Model), manufactured by M/s. Lakshmi Electronics, 100A, 
Gandhi Read, Aniparpalayam Pudur Bus Stop, Avinashi Road, Tirupur -641652 and which is assigned the approval mark 
15 ^ 09 / 10 / 409 ; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with 
*ximvm capacity of 1000kg. and minimum capacity of 4 kg. The verification scale interval (e) is 200g. It has a tare device 
-‘is a i 00 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing resuites. 
1 i-c jjKtrte'roof operates on 230 Volts, 50Hertz alternative current power supply. 

Figure-1 



Figure 2— Schematic Diagram of the sealing provision of the model 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connnected by 
whole in base plate & top cover of display, than seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration, A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval ofthe said model shall also cover the weighing instruments of 
similar make, accuracy and performance of same series with maximum capacity above 50kg. and up to 5000 kg. with 
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with 1 e’ value of Ixl0 k 2xl0 k ,or 
5x10 k , where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in 
accordance with the same principle, design and with the same materials with which, the said approved model has been 
manufactured. 

[ F. No. WM-21 (255)/2010] 
B. N. DIXIT, Director of Legal Metrology 
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^ftwft,21 2011 

TO.3IT. 419,—TTTTOT TO, TITfTOKt £RT ^ TIT^ fvfe TO ^ "?T TOT 1? fqT 

TOTT ^ *lf% RTTOT qt ^ Sflfft ^f) TOTOT aifafaTOT, 1976 (1976 TO 60) W3T3 afk TOT TOTOT 

(Rfe#* to a^nlvi) from, 1987 ^ ^ aq^rq $ afR vs tot ^tort i fro wmc 33RrVn 3*qfa tos?t 

TOIT«fclT TOR T^Tf sfa r^pH—i MRR*lftBlT if 3TOJTO T^T W=r TORT t£TO; 

3RT: TOTTv^fa TOTOR, TOR 3TMTORTO} TO 36 TOtTO-TOT (7) afR^q-TO (8) TO j rfwff TOT TOlW TO^ 
TOTOTt Rfa TO fa., 5-22 TO^T TjJ, 3TTTOfat-873“8688, WRTFT f¥¥^T TOTOfa TOf tTO. Y(II) ^ u RTO” sjTTOfl <£ 
<W j i tototo ( ^I^k) faro> tos tot to u hihkiI m ^ (far^ i|tt 4 t rcrop' 3 TO Wisci tot tot %) affc 

TOT 4faftf fa., RTO TO 4, TOvTO- IV, ^RT SSR^Td Rfan, ^RT, ifalfe, nNT -403722 TO farofa iTOTO TOT t afR 
fa£ aq%q f^T anf R=T "St/09/09/539 TO^fTO fTOTO TOT t, aqqfcfl 31TO TO TO& afR WlfVIcf TORt f I 

^TOT RfecT TOT 1%TO far TOR TO TO 3?T aTRnfR ^ <JMTO<«I t I ^TITOT arfTOTO 5TTOT 2200 TTT. ^£fTOT 
TOTT 5 TIT. afR RTTOH aTTOCffi 0.10 TIT. $ I 'STTTOt arfSTTOPT TOfa $3T lO^/fTOZ ^ lOOWfaTO f I RTO TOtfagp TO 
H^RT t fTOTTOT TO 3lf?TTO TOTO5TOTO*ITO TOftcT arRfapTO 3TTOT $ 1 faRwg fTOH?T ^ITO fepfa (R?T # ^t) TOf TOftTOT 
■qftro TOqffm tort i i toto^t 230 afR 50 ttotto! to t^rp tito m tott 1 1 



3n^fTT 2— *Hl'S<^l ^ M\\h*\ TTO^TR TO TTtfTOT si^^ih 


f^qf^^tq^qTt^TOT^f^rqTOTTOe (an^fn f^n^i tot i ) ql 4 ) 4 ) f^tq 001 5 ^ ^ qt to 
fqro^ft 7 ^ f 1 TO #4 ^ # t to #qf ^ Tf^fq tot froro toc toYto troTTOT 11 

TOTO 4 TOTl ^TTOH TOT "qf^ ^ t I TOTt TOT ^ qtTO ^ feTq TJ/^t TO^/TOT ^ iTO 

^froiTOT^ 1 

aflT TOq^T TTTTOT TOT 3TR#ITO ^ft ^IRT 36 TO-TO (12) TO TOxT 'UfRfd^TTO TT^T TO^ TO m1m u H TOrft 

^ % " 3 TO rTsh ^ aqqtro ^ tot toft-to ^ 3 RFfcr t^frorfcTT to Ri^w, fe'JiiTO ^ aqRR aftr "artt umifi ^ 

to?t aqiftf^T fron tot Mnffid ^ ^ ^ ft ^f, to«%t afk tototto ^ Tten TOTOq Rt #t # 

5 m ^t ^ arfro ^ ” to ^ fro; 500 ^ 10,000 tot^ tottorttor 3 t?ttot (to) ttIto 50 ^>.m tot qft 

aiRrrom TOn ^ t a?R'*^ ,r to lxio^, 2xio*^ 5xio *, ^ t, # tortot ~qr m$rM f 1 

[TO. € ^TOiTO-21 (301 )/2009 ] 
^ TO ^%T, f^TOT, f¥ro tot f^TOT 


>t itmfMt.. 
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New Delhi, the 21 st January, 2011 

S.O. 419.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 3 6 of thesaid Act, the 
Central Government hereby issues and publishes the certificate of approval^ the model of automatic catch weighing 
instrument (Check Weigher) belonging to Accuracy class, Ref Y (II) of “H” series with brand name “YAMATO” 
(hereinafter referred to as the said Model), maunfactured by M/s Yamato Scale Co. Ltd., 5-22 Saenba Sho, Akashi-873-8688, 
Japan and marketed in India by M/s BOSCH Limited Plot No. 4, Phase IV, Vema Industrial Estate, Verna, Slacette, Goa - 
403722 and which is assigned the approval mark IND/09/09/539; , 

The said model is a strain gauge type load cell based automatic Catch weighing instrument. It has maximum 
capacity 2200g. with minimum capacity of 5g. and scale interval ‘d’ is 0.10g. It has a maximum speed range of lOm/min to 
1 OOm/min. It has a tare device with a 100 per cent subtractive retained tare effect. The Liquid Crystal Diode (LCD) indicates 
the weighing result. The instrument operates on 230 Volts, 50Hertz alternative current power supply. 

Figure-1 Model 



/igure 2— Sealing Diagram of the sealing provision of the model 

The Cover Plate (as shown in the figure) will be fixed with two screws over PCB EVA 0015F to stop access to DIP 
switch. These screws has got holes in head. Sealing wire will pass through holes in screws and will be sealed. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of 
similar make T accuracy and performance of same series with maximum capacity up to 50kg. with verification scale interval 
(n) in the range of 500 to 10,000for V value of 5g. or more and with ‘e’ valueof Ixl0 k ,2xl0 k or5xl0 k , where k is a positive 
or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, 
design and with the same materials with which, the said approved model has been manufactured. 

[F.No.WM-21(?01)/2009] 
B. N. DIXIT, Director of Legal Metrology 
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*»T.3ff. 420.—TTCTO *T, fafaf SKI 3^ f*T3R ^ 

1976(1976*160) TOT TO sfourniFW 

0tf^*T3g#em) fa*T, 1987^-3^^*^^ 

■qgffghff *fT^ 7^11 3?k faf*R <lRINft4T ^ <W^4fl Wf *** *i*li; 

3m: 3re^foi^* k,^ affWm36^^-qrcr (7) 3?k^-TO (8)sro 
iktf km l?im SI ftl , W ^ 116, T*te, *5 ^500037 SKT Wtfm W( 

wfar (sgufen *f-m) forai s> ^m» <gw q ffti ™t^T fl\*w < mw ( ^ *r, 

sffcfatf ^2 hH-i ^4)9/09/328 

fa* *1* t, STf^fal W*T S3 *T*ft $ I 

-Jem irfsm T£f> faffl M TO *1 SR 3*1 3iraifel 3H^4lfwr #FT 4M4>TO (^AcwfziVO $ I sft&ZW 
OTTl 10,000 fa.ST. $ affc -^*WH ^nTcTT 40 fa, ST. $ 1 WHfti HlMMfl 3RTCmT Of) 2 fa.St t 1 5**^ 30^1^B tlM $ 

f^g^T ^ -qfjyym ^34>gHljM* *ftg 3?pfap3 TO fr I 94>U» <S*m 44> *Wte (T^T <^) TO? Sfa 5 ! SfalW W1 
t I <3Wm 230 Sfce afo 50 HcMWtff W fa^TF W ST *T*f *T* t I 



Sflfrfff -2 HN5?l ^ TftfeFT ST3SR *T smiM 

* ' 

^fT^TiT «Afd^vn <re> sft Tjfa* i i s* s^s *) iWA ^ *t£/w ste Wfin 

fTSS sft f^TT S* t I 

Trf^*Tssfr*tf ^ w^ry n r*# 

t i% sfel ^ SPpftR ^ -^T ymuim ^ f^PHMfd! 5KT fu«&Kl, ^ 315m sf k ^ «ra<li ^ 

^RT 3R5^M^T ^T f^#T f^TT W t, fqt¥^cT ^ ^ ft «8fel 3?k <w4hi^R ^ 

<< ^ w iTR ^ 500 ^ 10,000 ^ *t ^1 MIMMH (^0 ^1 S ^ 20 Vi ** 

^ft 3ftmKR ^mclT f 3?k ,4 i M *TR 1x10^, 2x10* * 5x10 *, ^ t, *t * Jlt u iim 7,1 ^ ^ ^ 1 

[*T. U ^i^r-2l( 184)/2009] 
^.T!5. ^m, Ffcm, f&FZ W! t^5!H 


1 "qfe^r^^tleFT wrm *1 vtfmn sNum f^T w 11 


V 


* 


• -• i : u>^» » h n t i »( 4 »»iiti»jn 
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New Delhi, the 21st Januaiy, 2011 

S.O. 420. —Whereas the Central Government, after considering the report submitted to it by prescribed autim&y, 
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of 
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over per* ^ of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Platform type) with digital indication of medium Accuracy (Accuracy class -III) of Series “EPS” £itd with 
brand name “TULAMAN” (hereinafter referred to as the said Model), manufacture! by M/s Hyderabad aar 

Limited, Plot No 116, Co-operedve Industrial Estate, Gandhi Nagar Extension, Hyderabad- 500037 rad which is assigned the 
approval maikIND/09/09/328; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform Type) with 
a maximum capacity of 10000kg. and minimum capacity of40 kg. Theverficationscaleinterval(e)is2kg. It has atare device 
with a 100 percent subtractive retained tare effect The Light Emitting Diode (LED) indicates die weighing results. The 
instrument operates on 230 Volts, SOHertz alternative current power supply. 


Figure-2 



Figure-2 Sealing provision of the indicator of model 

Sealing is done by passing lead wire through the two holes made in the bottom of the indicator of the scale to 
avoid fraudulent use. The instrument can not be opened without tampering the seal A typical schematic diagram of sealing 
provision of the model is given above. 

The instrument has external control to calibration. Adip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 

Further, in exercise of the power conferred by sub-section (12) of Section 36 of the said, Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of 
similar make, accuracy and performance of same series with maximum capacity above 5 tonne up to 20 tonne with verification 
scale interval (n) in therange of 500 to 10,000 for ‘e’ value of 5g or more and with ‘e’ value of lxl0 k , 2xlO k ,or 5x10 k , where 
k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the 
same principle, design and with the same materials with which, the said approved model has been manufactured. 

[ F.No.WM-21/(184)/2009] 
B. N. DIXIT, Director of Legal Metrology 


3^4 01 / 11—6 
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421WTO ^T, HTlteiTfr 5RT ^ 3R^?T fWT ^ MVR # TO t % 

TOT 4 ^ -nf 3TFf>f<T ^f) TO 3fo ;TOTOT^ atf^WT, 1976(1976 ^T60) TO TO afftTORTTO 

(Rf^RTTST^Rte) fim, 1987 

TO^ciT ^ sffc fafTOT MftflwfoqT.* TOJSfi WT TO?TT 

tef Umi iprr m te, tosr. ii6,RTtaiprtte to wiw, &tor.5ooo37 m fafflfcr 

TO*fcn (TO*fm R*f-rii) TOt ^ afro to* Rte ^^Hiftrici ^wt (3*q) ^ RfecT ^r, 

(te^*^R7RT^TOT*^ WTO$) afote* 3T3»itete 3 ^t^T^ t/09/09/329 
ten TO i, 3iyivi OTR TO TOt TOSft t I 

TOT Mfetf TO f^l<f>ci TOR TO TO TO^lRcT ^wqiRlfl R^TR <TTOT°l ( hS*v»i 4 RT$R) $ I ^W»t ^iRTORTR 
STTO 1600 f^nm $ 3?fc '^TOT SffTOT 4 %, HI t I TOTTO RTTOFT 3TRRRT H) 200 RT. $ 1 TO *jte $ 

f^TTOT Wl TOTOc!TOTO Rlftfl 3TT^^PT TOR $ I TOT?T OTfe (TO^) Wf 

t IRTOTO 230 Rte 50 TOTTOff TOT fag?T TO TO Wf RTO t I 



^»RT -2 RTOT ^ ’JffrtTOJ TORIR TO «w«w 

i i 

RrR ^f^TTTO t I 

3?fc ^?ftq 4K*M< TOT srfRfTOR R?t RRT 36 R>t TO-RRT (12) 5RT TOT TTteqf TO TOTfr TO^ TO Rteff TO?ft 

t te tot RfecT r> sopite ^ TR touito ^ atefa foMai srt ^ Rrsm, ^ ^rt wit ^ 

TOT 3 T 3 *?ifaT ^T WtrH f^U TO t, RTf*#cT ^ ^ ^ TO«RtT 3 ?fc TOfTOTR ^ TOOT «ft 

vifr5m^T^#3TRT^^ ‘^’’TOT^frRSOO^ 10,000«WN-T HIHRR 3TOT^T (TO) ^T 50%.m^5000 
ten. TO ^ SlteRRT TO?n f 3?R ” TOT lxio^, 2x10* ^ 5x10 ^ ^ TORTO ^ ^TTOTO ^ 

,u ■■' 1 • [TOll^^TO-21(184)/2009] 

^t.TO xtter, tero, tero tot tern 


chMd^uI <JM^Vl ^ Ite ^ TfSl4><i< ^fe*T 4 TO ^ ^ TOR Pi«TjW TO -«lRr 14»t ^i<ft 

^1 ^ ter ten Riff Olid I '3TT "TOcTT I hT«c 1 ^ ifttel '5TTWR ^RT TOtTOR ^FRTR TOT ten TO t I 


■*" *1 1 1 MHW f »« 
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New Delhi, the 21st January, 2011 

S.O„ 421.—Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy ova* periods of 
sustained use and to render accurate service undo* varied conditions.* 

Now. therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
ins trument (Platform type) with digital indication of medium Accuracy (Accuracy class-III) of Series “EPS” and with 
brand name “TULAMAN” (hereinafter refenred to as the said Model), maunfactured by M/s Hydes abad Tulamaan Private 
Limited, Plot No 116, Co-operetive Industrial Estate, Gandhi Nagar Extension, Hyderabad- 500037 and which is assigned the 
approval mark IND/09/09/329; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform Type) with 
a maximum capacity of 1000kg. and minimum capacity of 4 kg, Theverfication scale interval (e) is 200g. It has ataredevice 
with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results. The 
• instrument operates on 230 Volts, 50Heftz alternative current power supply. 

Figure-1 Model 



Figure-2 Sealing provision ofthe indicator of model 

Sealing is done by passing lead wire through the two holes made in the bottom of the indicator of the scale to 
avoid fraudulent use. The instrument can not be opened without tempering the seal. Atypical schematic diagram of sealing 
provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 

Further, in exercise of the power conferred by sub-section (12) of section 36 of the said, Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of 
similar make, accuracy and performance of same series with maximum capacity above 50 kg. up to 5000 kg. with verification 
scale interval (ri) in the range of 500 to 10,000 for V value of 5g. or more and with ‘e’ value of lxl0 k , 2xlO k ,or 5x10 k , where 
k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the 
same principle, design and with the same materials with which, the said approved model has been manufactured. 

[ F. No. WM-21/(184)/2009] 
B. N. DIXIT, Director of Legal Metrology 
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■" r ir—aa^gs3BgiasBB^^^ a ^ aaaasiS!== ^T ==i=gMg ^ B ^^ aa5i ^ M ' ^ssssssagastssn a ~~' : -~ g ^ aas: 

( *mrfU *0-1 <*> ) 

7fW*R, 2010 

W. air, 422.—1987 ^fTOI7^ <WlW* (1) 0®) ^ ^ 

aifaqfan h^ai $ frrc irofri jjrbj hii iM*r ^ fthm ’ft* sig^t $ fa* # * T*nf*ia nn s— 




**iiPm viwft *n=ra> (^1) 3i^n, 

stairtH* 


wiitPi 

(0 

(2) 

(3) 

(4) 

l. 

^ 4707 (¥12) x 


30TOVC2010 


2009 ^rai^T uinifl atfk tojto 
TTO ft ^r {^TFT 2) wnft# 

fop iRn^rff *¥ '^tpT $ 

(Tfarcr 'stim) ____ _ _ 

qKfl fa Wtt ^1 STClto ^ MK<fi9 ^TFfop *ITTO TOT, 9, ^ >5 ^ ^ f^#-110,002, 

^FrfcFrf: ^ ^Vra, *pq$ to urn wiferaf: sttotok, wfa, 

Tpngi^t , fctwrc, *ragu ^>pnjr, wp, t k 5 w, w f^ror^n^ 3 '&&m $ \ 

[*M t %-7 (w) ] 

^T. CqhHtrfV) 

BUREAU OF INDIAN STANDARDS 
New Delhi, the 7th December 2010 


S. o. 422._In pursuance of clause (b) of sub-rule (1) of Rules (1) of Rule 7 of the Bureau of Indian Standards 

Rules, 1987, the Bureau of Indian Standards hereby notifies that the Amendment to Indian Standard, particulars of which 
are given in the Schedule hereto annexed have been established on the date indicated against each:— 


SCHEDULE 

SL 

No. 

No. & Year and title of the Indian 

Standards Established 

No. & year of Indian Standards, 
if any, Superseded by the New 
Indian Standard 

Date of Established 

0) 

(2) 

(3) 

(4) 

1. 

Amendment No. 1 to IS 4707 
(Part 2): 2009 Classification of Cosmetics 
and Raw Materials and Adjuncts Part 2 List 
of raw materials generally not recognized as 
safe for nse in cosmetics (third revision) 

None 

30 November, 2010 


Copy of this Standard is available with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah Zafar 
Marg, New Delhi-110 002 and Regional Offices: New Delhi, Kolcatta, Chandigarh, Chennai, Mumbai and also Branch 
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[Ref. PCD/G-7 (Gazette)] 
Drs. (Mrs.) VUAYMALIK, Sc. *F* & Head (PCD) 
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lOTOfUOll 

^yr.arr. 423,—<ata(3i3fa3fkfaTO) srfafro, 1957 ( 1957 ^ 120 ) 
^^^3rWm^TT[?n^) cftmn^ m-m ( 1 ) ^ TOt tot mm ^ tf^T^r ^ft wm 

^ISTl 2113 ^9 24 3TOT, 2010 ^ TOT $ Trsm TO-II, T3*$ 3 , 'JTO"3 (ii) cTRt?3 22 TORT, 2010 3 TOlftm 
«ft, TO 3lf^RT 3 TOR 3T^t 3 faftfce 148.581 i&m *TT 367.14 ^ *jpT ^ srf^Rf ^T SRSfaTO^ 

<£ 3T^ z$m ^ ^RT ^ *ft; 

dk rto yifa^Ri % 3rft#m ^ to 8 ^ mr ^rt TOft fkrte ^ f; 

^flT 4-K+R ^>T ^1«W fkfr£ ^ RMK ^ TOTO, 3?ft TOT Tf^TT MWii ^ MOHVf ^ W 
W1R TOR 3^^ft 3 TOT <#r 131.721 (TOTO) *TT 325.48 (TORT) TO Wit ^ ^ 

^TOT)? 3?ftTTO 3lf$RT iTO, ^5TT% 


sra:, to, ^kr w*m ^tot tott (TOfa afkknro) srfafwr, 1957 {1957 to 20) to 9 ^to-to 

(i) TO 3KxT #*rf TO TOkT TO# TO ktW TO<ft $ for 131.721 #TOT (TORI) R 325.48 

(trjrt) *im ^Tdl stRttot fo>y, ^ 1 


T^T 3Tfof<^TOI ^ 3Hd4c1 3TT# TO# ^ k§Tfor <H<S<H1 «<n/«TIRM hI/'JtIhh ( T fk3^rsft)/^T/396, fll'tkSi 

9 2010 TO forfoP 7 ! 3f>^TOT, (TO*T TOT) ^ TO^lfTO 4 *TT ^ffodl Pi4^«h, 1, TO<iRid fBRT <fild=r>mi- 

700001 # to 4 to #f trr ws v i &A fdfi r ^ ^m) vm Tte, RidMH^ -495 006 

$ ter ^1 vm\ 1 1 


OTjq^ 

ft^hr 4Riwrr*i wf, iiftMi #ir 

1^fdI->dHR<4i ( TOT ) 

41/41^ (%?yRTt)/^5/396, ?TTte 9 2010] 

^-Wlf 3IRTOT : 


sFf 

Ttm 

TO 9* TO 

i^< 

TOTH 

dStfld 

f^feTT 


fZTOT 

1 . 

^rrt TO$nf 

99 

334 

K^iuS|| 


47.342 

TO 

z 

/Mkr 

99 

413 


<jhR<hi 

78.414 

TO 

3. 

trot 

99 

414 


4hUm\ 

5.965 

TO 


^cT :—131,721 ^FST ( cTTO’T ) *IT 325.48 (WTW) 


1. 1THT 3TTO^ ( ^TRT ) 3rfer 1^ ’?I1^ W 4/lW1 :- 

43 (^TFT), 44, 45, 46 («TFT),47 (^FT),50 (W),58 (^FT),59 (m), 59/326 («TFT), 60, 60/325, 61 (m) 62 
(W\) 63(^1),63 («im),65 (TO), 66 ^ 68, 69 (TO),70^86,87 (TO),88 (TO),89^ 92,93 (TO),94 (TO), 
95, 96 (TO), 97 (TO), 98 3 103, 104 (TO), 105 (TO), 106 (TO), 107 (TO), 108 (TO), 109(TO), 110 (TO), 
111 (TO), 131 (TO), 132 (TO), 139 (TO), 140 (TO), 141, 142, 143 (TO), 144, 145 (TO), 146, 147 (TO) I 

2. UR Pi4ki ( TO ) ■*¥ 3if§TrT TO Z tidNi :- 

413 (TO), 481 (TO), 482 (TO), 483 ^ 492,493 (TO), 494,495 (TO), 496 (TO), 497 ^ 508, 509 (TO), 
510 (TO), 511 (TO), 513 (TO), 514 3 531, 532 (TO), 538 (TO), 540 (TO), 541 ^ 546, 547 (TO), 548, 549 
(TO), 550 (TO), 553 (TO), 554, 555,556,557 (TO), 564 (TO), 565 (TO), 566 570, 571 (TO), 574 (TO), 575, 

576,577 (TO), 609 (TO) I 
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3, urn FwhI (mm) if arfSm faaj wrz msprr 

81 (mm), 82 (mm), 83 * 86 ,87 (mm),88 391,92 (mm),93 (mm) i 


cruln : 

3^^^^1 145,65,63,62, 61,59/326, 
59, 57, 55, 53/321, 53, 52 3 44 ^ M m * 1 

73-tt t^rmm ^ w: wn 59 ^ ^rt rntm sjk58 * Tte* 60 ^ mfiremt afa; rntm nmr 50 ,69,47, 

46,43 w wn 43 *bn sfk 93,^94,96 ,97 ^ ¥f?ft if mm ^ mW^m 

TT-m 547, 540, 538, 532, 513, 511, 510, 509, 413, 482, 481 * ifa* mm Phh<R| * *3* 

^wwn 82,81 *Tpr^ft^tmn: 92^3rRtmtmrm <pk~dl if ' f m’'m: 11 

ehsf teimm Pm i fl ^ 92,87,93 lister 93,9i ^sftmrirmrmmfHH<kVkrifci^ mm 6 : 

576, 571/2, 571/4. 

V, 571 / 5 , 571/1, f*FS 4 < 574, V 575 ^ W: rital 4* 609 *TFRfftif M ^r H ^ 

! 

of -^--3 xrm wti 609,f^ < 2 , ^Tprmtff 577 ^ hRk 41 mtm w 564,565 ^ u*k^ if 

f^ 4 V’m 1 m?mif i 

^-^7 -70 mm Mkr ^ to 565,493,495,496 ^ kkft if m^rr 497 4 mmtf: mfW *tm? crm? 557,553,550, 

549 , wwn 111, 110, 109, 108,107, 104, 306.105,88,131, 

132, 87, 140, 143, 139, 147, 145 * Sfcft if a^cTm ^^ 44 V* I 

[m *. 43015 / 31 / 2008-^^^-13 


MINISTRY OF COAL 


New Delhi, the 10th February, 2011 

S. 0.423.—Whereas by the notification of the Government of India in the Ministry of Coal number S.0.2113 
dated the 24th August, 2010 issued under sub-section (1) of Section 7 of the Coal Bearing Areas (Acquisition and 
Development) Act, 1957 (20 of 1957) (hereinafter referred to as thesaidAct) and published in the Gazette of India, Part-ll, 
Section 3, Sub-section (ii) dated the 28th August, 2010, the Central Government gave notice of its intention to acquire 
148.581 hectares or 367.14 acres land as surface rights in or over such lands specified in the Schedule appended to that 
notification; 

And whereas, the competent authority in pursuance of Section 8 of the said Act has made his report to the 
Central Government; 

And whereas, the Central Government after considering the aforesaid report and after consulting the Government 
of Madhya Pradesh, is satisfied that the lands measuring 131.721 hectares (approximately) or 325.48 acres (approximately) 
as surface rights in or over such lands as described in Schedule appended hereto, should be acquired; 

Now, therefore, in exercise of the powers conferred by sub section (1) of Section 9of the said Act, the Central 
Government hereby declares that the land measuring 131.721 hectares (approximately) or 325.48 acres (approximately) as 
surface rights in or over such lands as described in Schedule are hereby acquired. 

The Plan bearing number SECL/BSP/GM/(PLG)/LAND/396, dated the 9th October, 2010 of the area covered by 
this notification may be inspected at the Office of the Collector, Umaria (Madhya Pradesh) or at the Office of the Coal 
Controller, 1, Council House Street, Kolkata -700 001 or at the Office of the South Eastern Coalfield Limited (Revenue 
Section), Seepat Road, Bilaspur-495 006 (Chhattisgarh). 
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SCHEDULE 

Pinoura Depillaring Block, Johllla Area District- Umaria (Madhya Pradesh) 

(Plan bearing number SEC1VBSP/GM(PLG)/LAND/ 396 , dated the 9 th October 2010 ) 


Surface Rights: 


Sr. 

No. 

Name of village 

Patwari 

halka 

number 

General 

number 

Tahsil 

District 

Area in 
hectares 

Remarks 

1 . 

Deori Amhai 

99 

334 

Bandhogarh 

Umaria 

47342 

Part 

2. 

Pinoura 

99 

413 

Bandhogarh 

Umaria 

78.414 

Part 

3. 

Piprari 

99 

414 

Bandhogarh 

Umaria 

5.965 

Part 


Total:-131.721 hectares (approximately) or 325.48 acres (approximately) 

1 . Plot numbers to be acquired in village Deori Amhai (Part): 

43(P), 44,45,46(P), 47(P), 50(P), 58(P), 59(P), 59/326(P), 60,60/325,61 (P), 62(P), 63(P), 65(P), 66 to 68,69(P), 70to 

86,87(P), 88(P), 89 to 92,93(P), 94(P), 95,96(P), 97(P), 98 to 103,104(P), 105(P), 106(P), 107(P), 108(P), 109(P), 1 lOfP), 111(P), 

131(P), 132(P), 139(P), 140(P), 141,142,143(P), 144,145(P), 146,147(P). 

2 . Plot numbers to be acquired in village Pinoura (Part): 

413(P), 481 (P), 482(P),483 to492,493(P), 494,495(P), ; 496(P), 497to 508,509(P), 510(P), 511(P),513(P),514to531, 

532(P), 538(P), 540(P), 541 to 546,547(P), 548,549(P), 550(P), 553(P), 554,555,556,557(P), 564(P), 565(P), 566to 570,571(P), 

574(P), 575,576,577(P), 609(P). 

3. Plot numbers to be acquired in village Piprari (Part): 81 (P), 82(P), 83 to 86,87(P), 88 to 91,92(P), 93(P). 

Boundary Description: 

A-B Line starts from point ‘A’ in village Deori Amhai and passes through plot number 145,65,63,62,61,59/326,59, 
57,55,53/321,53,52, andmeets atpoint *B’ in thesame village. 

BC Line passes in village Deori Amhai along northern boundary of plot number 59, through plot number 58, 
western and northern boundary of plot number 60, through 50,69,47,46,43, northern boundary of plot number 
43, partly eastern boundary of plot number 45, through 93, 94, 96, 97 and meets at point ‘C’ on the common 
boundary of villages Deori Amhai - Pinoura. 

C-D Linepasses in village Pinoura through plot number547,540,538,532,513,511,510,509,413,482,481 then enter in 

village Piprari and passes through plot number 82,81 and along northern boundary of plot number 92 and meets 
atpoint‘D’. 

D-E Line passes in village Piprari through plot number 92,87,93 that along eastern boundary of plot number 93,91 

and partly common boundary of villages Piprari -Pinoura and meets at point ‘B* on the same common boundary. 

E-F-G- Linepasses in village Pinoura through plot number 565,point ‘F’, 576,571/2,571/4, point G , 571/5,571/1, point 

H-I-J ‘H\ 574, point T, along partly southern boundary of plot number 575, through 609 and meets at point T. 

J-K-L Line passes in village Pinoura through plot number609, point *K\ along western boundary of plotnumber 577, 

through plot number 564,565 and meets at point ‘L’. 

L-A Line passes in viUage Pinoura through plot number 565, 493,495, 496, along partly southern boundary of plot 
number 497, through plot number 557,553,550,549, 547 then enter in village Deori Amhai and passes through plot 
number 111, 110,109,108,107,104,106,105,88,131,132,87,140,143,139,147,145 and meds at starting point 4 A\ 

[ F. No. 43015/31/2008-PRIW-I ] 
S. C. BHATIA, Director 
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^ 424,—3lf^Fm, 1962 

(1962 50) 4ft (1) 

^ i=f^RT«T -2FV 3Tf^R^TT TfOTT 582 (3!) Tlftftsr 12-03-2010 T^FT 

W&s m arret ztflwr~#4 tr atfo 3 fofcwi y^KiTM^b huh w 4 *fr*w 

siteR^r 3 hN 4R^4 3rrt 

^ «ft; 

sfft ^ Wlt^T «rf*fc^HT 'tfl 4fctf ^HcIT <JH<n«*t 4RI 4 ^ 4; 

3?ft TOFT THf^Rltt ^ vSTTWT ^ *9T<f 3TT$ftrf tr f^RR fcFTT t 3?ft df$rf(d 4R falT TOT 

3?ft TOTR 1 -Snf^Tft A, TOTT 3frf%Tf=RT*T tTRT 6 4t TO-*TRT (l) 4 3T«lt^ Ml\n w*n\ ^ 

$, WTftl 4 3TftFFR ^T 3T*fa faPw^TC ftvRT$; 

3rtj to,totito*fr, w arfafiro 41 sttct6 41to-«ito (i) m totT iforf*n toFt^ m mfti 
1^7 T5T 3TfV^^T ^ 'HcT'H I^Tf^: ^pT ^ I^tr: ^ ^>TT 3T?H f^n ^mi 

sift, *TR?TTO4HT,TOcT arfafiTTO 41 TOT 6 4)TO-TO (4) TOTO^T 7lf4FTf ^>TTOfttVL f4fat 

f^4f^^4TO4ttTO3tfaTO, W4w4 y+l¥H 4tclftftsr41, TOTTOTO3fafiRT4Hl^Hdi^ fW} 

^RT TRTO '^n# ^ OfrTOT) fdftt^S 3 fitf^T trftir sift ^tft, *jfa $ ^ t'ivl'i ^T *»ffcW»K, W TOTR 
aqfft Tm! ^ 3T*fa Tf^ tTL TOll l^vfnftf "ft % <*P*qO frlfats 4 #TT I 

f^RT cTFRftl fifa ^ 4 SlRSll^ 3 TRrT 4j<^ 4 fvTR 

_ (fr&K^) ___ 

•qfyem ifaiqfl ■5^ 89/3 'RFT (X085 


108/1 , RT T T 0.045 



[m Tt ^14014/9/10-^. 4] 
4 4 ?raf, aro "4^ 

MINISTRY OFPETROLEUM AND NATURAL GAS 
New Delhi, the 8th February, 2011 

S. O. 424.—Whereas by notification of Government of India in Ministry of Petroleum and Natural Gas number 
S.0.582(E) dated 12th March, 2010 issued under sub-section (1) of section 3 of the Petroleum and Minerals Pipelines 
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962) (hereinafter refared to as the said Act), Govt of India declared 
its intention to acquire the Right of User in the land specified in the Schedule appended to that notification for the purpose 
oflaying pipeline from tap-off on^Tatipaka-Lanco to Silica Ceramic pipeline for the transportation of natural gas mAndhra 
Pradesh State by GAIL (India) Limited; 

And whereas copies of the said Gazette notifications were made available to the public; 

And whereas the objections received from the public to the laying of the pipeline have been considered and 
disallowed by the Competent Authority; 

And whereas the Competent Authority has, under sub-section (1) of section 6 of the said Act, submitted its report 
to Govt, of India; 







[irmil—3(ii)] 


1147 


TOT^WT5r : 12,2011/TO 23> 1932 

And whereas Government of India after considering the said report, and on being satisfied that the said land is 
required for laying the pipelines, has decided to acquire the Right of User therein; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 6 of the said Act, Government of 
India hereby declares that the Right of User in the land specified in the Schedule appended to this notification is hereby 
acquired for laying the pipeline; 

And, further, in exercise of the powers conferred by sub-section (4) of Section 6 of the said Act, Government of 
India hereby directs that the Blight of User in the land for laying the pipelines shall, instead of vesting in the Government 
of India, vest, on the date of the publication of the declaration, in GAIL (India) Limited, free from all encumbrances. 


SCHEDULE 


District 

Tehsil 

Village 

Survey No. 

Area to be acquired for ROU 
(In Hectares) 

West Godavari 

Unguturu 

Chebrolu 

89/3 b part 

0.085 




108/1 part 

0.045 




Ibtal 

0,13 


[ F. No. L-14014/9/10-G PJ 

K. K. SHARMA, Under Secy. 

M Rcnl, 8 WKqfl, 2011 

425.—^ ydltl slfll $ fif 

(feWR) fi> *TO*T ^ "fa ^ ^ fa ( sfas'qi) [cifH^S 5 TCT, fat 

<t fRd ~{R«frk 33?T TfefeH ^ 3iiq^qc^ wlcT ifa ^ 3Rf "4, fartfi e«Ki , 

ffalR fa t 3|k ^ fan fi t, wt 7 ! ^ 3fa fTOT yTTTT; 

3T3: 3m, TOT TOFK, ajfo Tgrffa fif wfrT ^ fapEK at#?) 3rffifwT, 1962 (1962^1 

50) *JRT 3 ^ 3 T mR! (1) URT TI^cET hPkihI fJT 3^T fif swhVi fit 3 TR|<*>k '3TT 3faf fit 3nfi 3TT7FT 

fitw TOft $ ; 

^ ^ft 333 3T*jfat fi falcf fif feaq«& i, 3R 3lfa ^ ffafi) 333 farfTOT NKT 3 ^FTf 33-TO (1) ^ 
3?fa TOT fit fif ^|V|IM«hlfvid hRthT TO3T ^'3 T T^W^R fit ^TTcff ^33fa Ifa ^ fit3T, fafafitfi 

4l§Mdl5H faTR fa fi* TflfTORt, fa (^fa3l) fclffi^S, fa «bhfa*H, TO - ufa ^ RiHsm fi 3tfa TO *Wfel I 

3# 


rfa 

flStnlci 

fife 


fif) 

a) 

(2) 

(3) 

(4) 

(5) 

O'SIMC 

<MM<o 


198 

0.30 




195 

0.79 




196 

04)6 

WI3 



48 

0.35 



- ■ 

62 

0.81 

U«1M<5 

<M J IC 

fiNfe 

208/5/3 

0,49 

U'JIMC 


q’liPiqi 

467 

0.02 




487 

0.09 

TRTO 

TPSTO 


1086 

0.02 




1063 

0.05 


TT3TO 


12 

0.04 

■WT3 

TI^TO 


31 

0,12 

334 GI/11—7 
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0) 

(2) 

(3) 

(4) 

(5) 

TP 

drifter 


17/204 

0.13 

TP 



1/172 

0.16 

TP ' 



362/596 

0.12 

TP 



264 

0.02 

TP 



153 

0.18 

* 

.■ * 


155 

0.11 

TP 



190 

0.01 


. A 


119 

0.03 


i [TL Tp : 14014/15/09-^t.4 (*7F?-ffl)] 

New Delhi, the 8th February, 2011 

S.O. 425,—Whereas it appears to the Government of India that it is necessary in public interest that for 
transportation of natural gas through D ahej - Vcmar-Vlj aipur pipeline(Expansion) proj ect in the State of Madhya Pradesh, 
a pipeline should be laid by GAIL (India) Limited; 

And, whereas it appears to the Government of India that for the purpose of laying the said pipeline, it is necessary 
to acquire the Right of User in the Land under which the said pipeline is proposed to be laid and which is described in the 
Schedule annexed to this notification. 

Now, therefore, in exercise of powers conferred by sub-section (1) of Section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962) the Government of India hereby declares its 
intention to acquire the right of user therein. 

Any person interested in the land described in the said Schedule may, within twenty one days from the date of 
which the copies of the notification issued under sub-section (1) of Section 3 of the said Act, as published in the Gazette 
of India are made available to the general public, object in writing to the laying of the pipeline under the land to Competent 
Authority, GAIL (India) Limited, GAIL Complex, Madhya Pradesh. 

SCHEDULE 


District 

Tehsil 

Village 

Survey No. 

Area (In Hectares) 

Rajgaih 

Rajgaih 

Kishanpuriya 1 

198 

030 




195 

0.79 



■ 

196 

0.06 

Rajgarh 

Rajgaih 

Rampuriya 

48 

035 




62 

0,81 

Rajgarh 

Rajgaih 

Golyave 

208/5/3 

0.49 

Rajgaih 

Rajgarh 

Bananiya 

467 

0.02 




487 

0.09 

Rajgaih 

Rajgarh 

Kalipith 

1086 

0.02 




1063 

0.05 

Rajgarh 

Rajgaih 

Ranipura 

12 

0.04 

Rajgaih 

Rajgaih 

Tumdiyakhedi 

31 

0.12 

Guna 

Chachoda 

Jaisinghpura 

17/204 

0.13 

Guna 

Chachoda 

Ramada 

1/172 

0.16 

Guna 

Kumbharaj 

Uppari 

362/5% 

0.12 

Guna 

Kumbharaj 

Tulsikhedi 

264 

0.02 

Guna 

Raghogarh 

Avan 

153 

0,18 




155 

0.11 

Guna 

Raghogarh 

Ahirkhedi 

190 

0,01 




119 

0.03 


[F.No. L-14014/15/09-G P.(Part-IU)] 
K. K. SHARMA, Under Secy. 
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kfk#,8 TOT#, 2011 

W.3TT, 426.—TOT W&K A ^tf^OT ^k T#T3T 
q r ^v c r rr^r (gfa 3 wkr ^ stfroR ^r rt) skkm, 
1962 (1962 ^T 50) (ftk SlfafkR 

<^$1 *Wl ^) q»t *TRJ 3 qft <sM-TOT (1) 4^ 3Hkf «liO ^TPCcT 
w&k it sj^fro kr w<nq sTfa^Ri 

WIT matt 1102 (3T) 14-05-2010 TO, TO sk^ITO 3 

#r arg^ 3 (tf^sqr) faft^TO 

■*ro 3T^r A ^-km-faTOg* Hindis*! (fa«uO hRhI^-ii 
k ^ UI«f)Rl'4> kf k HRq$*i k fcT^ hi^mcii^ fa©!’} 
k TnkH k tcR <sh<h1m «F> 3rfqq>R qn 1 3T^k q>k k ark 
37TVFT qft y)m\ kt Mt; 

ak TT3nfq<T kt xRi<hT ^<11 qiO<a 

24-05-2010 3 25-05-2010 cT^TTO k k *ft; 

3k WT TTffaTOt kt m5M<r1l$H fWT k *TTOT 3 
^ 3TT^ f^fftrT WT TT^T A TOcTT ^ TOT kT £ I 
3k ^RTO TOjTOt A "3^ 3TR#RR «TRT 6 

toto (1) k arak tot tor kt tott fitt A At t; 

3k TOT *U«fck £, "aRT fHk R f«Mk TO^ k M^lc^ 

3 k k *rk r Ik ^q<r gfa qi^n^f fasrk k tro 
akfSjRT £, RT k <jhh1m k 3flrfVqiR q>T 3(4i <}?k qil 
fkkr^qfrort; 

3TcT: TO, ^TRcT 3RT aifaRi^H kt TO 6 kt 

<r-to (i) to tot j?iRkihT q*r TPki toJ |^, *h)m u ii 
TO ft £ % *5^ 3tf*TCJTO k 7TTO arggk k fqf^se gfa k 
hi^hch^" k Rim, sh^Vi k aifachu of>] ^sjf-i fro? 

3k TOT fK^K, 3^cT 3 tMwt qft TO 6 ^ ^fTO 
(4) TO TOT TTfkPlf TRk ^ Rf^T kft t % 
TO^TT^* R 10 H ^ ^ wkl q»T 3|fTOR, 

^ «cbl^!H cTTte qri, TOT *U«bK ^ f^Tf%cT ^ TO^, 
R<©iA qq ii^Tiq c m.A qr^fl Acn (sf^qr) RiRr^ 
A kfkr ^kr 3k ^k, ^ ^ wkr qrr 3qfTOR, w 

3Tfktfkr PiWmhJ 3 k wf ^ snkr ikt 
tqc#kf ^ -gq^r kr (^feqi) kftt? kfkr sW i 


aig^Efr 


fkn 

q^kr 

TO 



1 

2 

3 

4 

5 

wqi^ 



78 

00.05 


77 00.19 

80 00.12 


98 00.01 

97 00.42 

119 00.05 

95 00.03 


1 2 3 4 5 


TOiy' 

HteH«Klft<i 'Ttf^r % 

00.13 


93 

00.01 


151 

00.12 


152 

00.02 


154 

00.0* 


149 

00.04 


150 

00.04 

1 

445 

00.03 


145 

00.01 


156 

00.07 


155 

0024 


162 

00.03 


157 

00.19 


444 

0032 


353 

00.06 


358 

00.05 


359 

00.04 


360 

00.01 


356 

00.06 


357 

00.03 


355 

00.11 


361 

00.08 


362 

00.15 


426 

00.09 


425 

00.03 


424 

00.11 


417 

00.08 


418 

00.01 


399 

00.04 


400 P 

00.08 


414P 

00.04 


414P 

0027 


402 

0023 


403 

00.10 


387/2 

00.09 


386 

00.08 


372 

00.16 


373 

00.08 


388 

00.02 


334 

0023 


333 

00.05 


332 

00.09 


817 

00.03 



04.66 


pfil K q^T-14014/15/20094 (TO-IV)] 

TRf, 3R^ 
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New Delhi, the 8th February, 2011 

S.0.426.—Whereas by notification of Government 
of India in Ministry of Petroleum and Natural Gas number 
S.0.1102(E) 14-05-2010 issued under sub-section (1) of 
Section 3 of the Petroleum and Minerals Pipelines 
(Acquisition of Right of User in Land) Act, 1962 (50 of 
1962) (hereinafter referred to as the said Act), Govt of 
India declared its intention to acquire the Right of User in 
the land specified in the Schedule appended to that 
notification for die purpose of laying pipeline for the 
transportation of natural gas through Dahej-Vemar-Vijaipiir 
pipeline (Expansion) project in the State of Madhya 
Pradesh by GAIL (India) Limited; 

And whereas copies of the said Gazette notification 
were made available to the public from 24-05-2010 to 
25-05-2010; 

And whereas no objections were received from the 
public to the laying of file pipeline by the Competent 
Authority within the stipulated time; 

And whereas the Competent Authority has, undo* 
sub-section (1) of Section 6 of the said Act, submitted its 
report to Govt, of India; 

And whereas Govt, of India after considering the 
said report, and on being satisfied that the said land is 
required for laying the pipelines, has decided to acquire 
the Right of User therein; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of Section 6 of the said Act, Govt, of 
India hereby declares that the Right of User in the land 
specified in the Schedule appended to this notification is 
hereby acquired for laying the pipelines; 

And, further, in exercise of the powers conferred by 
sub-section (4) of Section 6 of the said Act, Govt, of India 
hereby directs that the Right of User in the land for laying 
the pipelines shall, instead of vesting in the Govt of India, 
vest, on the date of the publication of the declaration, in 
GAIL (India) Limited, free from all encumbrances. 


SCHEDULE 


District 

Tehsil Village 

Survey 

No. 

Area 

(InHect) 

1 

2 3 

4 

5 

Shajapur 

Mohanbar- Govinda 

78 

00.05 

(M.P.) 

odiya 

77 

00.19 



80 

00.12 



98 

00.01 



97 

00.42 



119 

00.05 



95 

00.03 



% 

00.13 



93 

00.01 


1 

2 3 

4 

5 

Shajapur 

Mohanbar- Govinda 

151 

00.12 

(MP.) 

odiya 

152 

00.02 



154 

00.04 



149 

00.04 



150 

00.04 



445 

00.03 



145 

00.01 



156 

00.07 



155 

00-24 



162 

00.03 



157 

00.19 



444 

0032 



353 

00.06 



358 

00.05 



359 

00.04 



360 

00.01 



356 

00.06 



357 

00.03 



355 

00.11 



361 

00.08 



362 

00.15 



426 

00.09 



425 

00.03 



424 

00.11 

1 


417 

00.08 



418 

00.01 



399 

oo.ot 



400P 

00.08 


- 

414P 

00.04 



414P 

0027 


- 

402 

0023 



403 

00.10 



387/2 

00.09 



386 

00.08 


- 

372 

00.16 



373 

00.08 



388 

00.02 



334 

0023 



333 

00.05 



332 

00.09 



817 

00.03 


- 

Total 

04.66 


[F. No. L-14014/15/2009-GP.-(Patt IV)] 
K. K. SHARMA, Under Secy. 
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i 12,2011/qm 23, 1932 
2011 1 2 3 

W.3CT. 427.— 

TRlfa trim t % RTO TOT 3 TOHT-TOd afo TO hishcii^ 

^:*&5Rt ^ Tnfto ^ tfitm ^ fte % (^fror) 
fdfafe.OT, ^ HISMdHF TOft 

TOT TO>R *3*RT ^ ^ 

%TT ^TF TO7TO TJcffa FtaT $ % ’3R *Jpr 3, I^R^f ^ 

TTI^q^T a ^^'^^cFT 

3 ^ 3^TO ^T 3Fsfa fTOI *TTTT; 

3TcT: OT, TOT TOETC, ^tf^m afa ^afte HK?H<rfl^ 

STfaf^TO, 1962 (1962 
■^71 50) ^ TO 3 ^ 3^-TO (1) TO 3J^cT VlHw^l ^HRlW 
IR, 3R *jfa ^ 4441*1 ^ SlfTOR 3T*fa ^ 

3R^ 37ITO ^ rW°IT <*><<0 

■^li STfal, ■# 3^r 375^t ^pr 3 fea<*£ t, 

3R <rrte 3, \Mu<b) 3^r srfafro TO 3 3 ^-to 

( 1) ^ stffr TOT ^ TF3m 3 W wnftlcl w ^^=H1 
^ TTfTRqff TORT^T TOcTT ^ 3WP*T TO TOft £,’ f^T 

<£ RtcR, Sjfa ^ wrdT^r toiR ^ to** 3 WT 
TnteRt, TteT ( ^541 ) fdfats, dS>T3 ^ fafTO TO 3 
371^7 te Tf^Tt l 




Rncrti 

asuld 

TO 

*rK. to aft. ^ $3 aft^r 
tei (F^te ft) 

1 

2 

3 

4 

5 

6 

7 

*tf£3T 

*rf2*si 


563 

00 

06 

05 




564 

00 

18 

94 




565 

00 

01 

67 




582 

00 

25 

93 




584 

00 

09 

13 




7RS 

00 

01 

97 




193/585 

00 

00 

44 




574 

00 

04 

70 




575 

00 

09 

57 




581 

00 

00 

20 




593 

00 

21 

61 




578 

00 

07 

81 




579 

00 

21 

07 




580 

00 

06 

17 




1765/530 00 

06 

08 




60S 

00 

Q2 

78 




604 

00 

14 

08 




706 

00 

01 

09 
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4 

5 

6 

7 

708 

00 

14 

09 

710 

00 

26 

27 

* 

714 

00 

20 

43 

715 

00 

09 

42 

720 

00 

00 

15 

719 

00 

28 

06 

796 

00 

00 

98 

798 

00 

07 

50 

799 

00 

13 

25 

801 

00 

07 

00 

804 

00 

25 

01 

805 

00 

04 

16 

812 

00 

27 

78 

813 

00 

01 

32 

811 

00 

27 

12 

841 

00 

23 

57 

846 

00 

00 

05 

845 

00 

<B 

72 

844 

* 00 

12 

24 

842 

00 

01 

TO 

843 

00 

22 

78 

857 

00 

02 

25 

879 

00 

15 

70 

876 

00 

03 

62 

858 

00 

33 

19 

873 

00 

07 

72 

871 

00 

25 

20 

872 

00 

00 

05 

909 

00 

01 

57 

925 

00 

39 

12 

924 

00 

25 

42 

991 

00 

02 

14 

999 

00 

02 

40 

992 

00 

05 

11 

993 

00 

06 

32 

994 

00 

07 

73 

995 

00 

06 

11 

996 

00 

19 

46 

997 

00 

06 

79 

TOT 

00 

00 

79 

1004 

00 

15 

29 

1014 

00 

15 

11 

1013 

00 

13 

73 
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TO 

00 

03 

08 

*lfo§T TJWR&- 

443/2 

00 

13 

34 

1213 

1214 

00 

00 

06 

26 

21 

06 

^ret 

450 

441 

00 

00 

01 

14 

'20 

87 


00 

01 

05 


440 

00 

03 

26 

1227 

00 

11 

OB 


500/5 

00 

01 

35 

1228 

00 

(B 

47 


50008 

00 

01 

48 

1230 

00 

03 

66 


5009 

00 

07 

20 

1237 
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i>. ^t*. TIU?, 

New Delhi, the 8lh February, 2011 

S.0.427—Whereas, it appears to Government of 
India that it is necessary in public interest that for 
transportation of natural gas through Bawana-Nangal & 
its spur pipeline project in die State of Punjab, a pipeline 
should be laid by GAIL (India) Limited; 

And, whereas, it appears to Government of India 
that for the purpose of laying die said pipeline, it is 
necessary to acquire the Right of User in land under which 
the said pipeline is proposed to be laid and which is 
described in the Schedule annexed to this notification; 

Now, therefore, in exercise of powers conferred by 
Sub-section (1) of Section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right ofUser inLand) Act, 1962 
(50 of 1962), Government of India hereby declares its 
intention to acquire the Right of User therein; 

Any person interested in the land described in the 
said Schedule may, within twenty one days from the date 
on which the copies of the notification issued under sub¬ 
section (1) of Section 3 of the siad Act, as published in 
the Gazette of India are made available to the general 
public, object in writing to the laying of pipeline under 
land to Competent Authority, GAIL (India) Limited, 
Ghandigaih. 
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00 

00 

59 


630 

00 

01 

13 

862/1/2 

00 

04 

27 


631 

00 

09 

13 

863/1 

00 

04 

36 


633 

00 

13 

54 

863/4 

00 

01 

07 


634/1 

00 

01 

42 

867 

00 

18 

03 


63? 

00 

13 

96 

880/1 

00 

00 

37 


636 

00 

01 

08 

880/2 

00 

01 

25 


651 

00 

04 

33 

881/2 

00 

04 

21 


650 

00 

12 

28 

881/3 

00 

10 

57 


649 

00 

16 

17 

881/4 

00 

13 

68 


648 

00 

01 

58 

882/3 

00 

00 

10 


647 

00 

17 

82 

890 

00 

04 

19 


653 

00 

16 

91 

883 

00 

24 

02 


654 

00 

15 

25 

888 

00 

27 

81 


655 

00 

02 

07 

887 

00 

00 

81, 


657 

00 

17 

35 

906/1 

00 

03 

15 


658 

00 

21 

63 

905/2 

00 

02 

63 

Bhatinda Thlwandi Raman 

987/2 

.00 

08 

96 

905/1 

00 

00 

59 

Sabop 

14/1 

00 

07 

83 

906/2 

00 

22 

23 


14/2 

00 

01 

06 

907 

00 

00 

43 


15 

00 

03 

02 

588 

00 

05 

18 


16 

00 

12 

18 

591 

00 

14 

03 


17 

00 

00 

06 
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1 2 3 

4 

5 

6 

7 

1 2 3 

4 

5 


7 

Bhatinda Talwandi Raman 25 

00 

10 

65 

Bhatinda Talwandi Raman 2411 

00 

01 

38 

Saboo 

97 21/1 

00 

00 

84 

Saboo 

10 

00 

05 

72 


340 

00 

01 

96 


9 

00 

07 

'61 


102 5 

00 

00 

71 


12 

00 

00 

69 


103 1 

00 

08 

42 


8 

00 

01 

34 


10 

00 

12 

38 


13 

00 

06 

84 


n 

00 

05 

25 


14 

00 

07 

17 


12 

00 

07 

15 


17 

00 

01 

22 


19 

00 

12 

31 


15 

00 

00 

86 


22 

00 

06 

11 


16 

00 

07 

57 


23 

00 

04 

03 


242 20 

00 

05 

94 


343 

00 

02 

02 


21 

00 

02 

47 


341 

00 

01 

21 


19 

00 

00 . 

08 


139 3 

00 

10 

84 


22 

00 

07 

77 


8 

00 

06 

08 


23 

00 

02 

62 


7 

00 

06 

27 


253 2 

00 

00 

13 


14 

00 

11 

75 


3 

00 

05 

86 


17 

00 

08 

25 


4 

00 

07 

27 


16 

00 

03 

57 


7 

00 

01 

60 


24 

00 

00 

05 


5 

00 

00 

51 


25 

00 

12 

24 


6/1 

00 

07 

24 


146 5 

00 

09 

09 


6/2 

00 

00 

89 


6 

00 

00 

49 


252 10 

00 

05 

41 


147 1 

00 

01 

82 


11 

00 

03 

07 


10 

00 

11 

46 


9/2 

00 

00 

13 


147 11 

00 

11 

43 


12 

00 

08 

11 


12 

00 

00 

05 


13/1 

00 

02 

67 


20 

00 

03 

44 


13/2 

00 

02 

05 


19 

00 

08 

46 


14/1 

00 

00 

05 


22 

00 

11 

69 


18 

00 

03 

60 


186 2 

00 

00 

77 


17 

00 

08 

38 


1304 

00 

00 

60 


24/2 

00 

00 

05 


238 19/1 

00 

01 

63 


16 

00 

03 

46 


18/2 

00 

00 

07 


25 

00 

08 

20 


23 

00 

10 

55 


256 5 

00 

06 

85 


24 

00 

03 

27 


1291 

00 

00 

05 


240 4 

00 

04 

92 

Bhatinda Thlwandi Ram 

4 2 

.00 

06 

06 


5 

00 

08 

72 

Saboo Sara 

9 2 

00 

16 

35 


6 

00 

00 

35 


6 

00 

16 

07 


1316 

00 

. 00 

75 


9 

00 

01 

77 



THE GAZETTE OF INDIA: FEBRUARY 12,2011/MAGHA 23,1932 _[Pam D—Sec. 3 (ii)] 


12 3 4 

5 

6 

7 

1 2 3 4 

5 

6 

7 

Bhatinda TMwandi Ram- 5/1 

00 

00 

59 

Bhatinda Thlwandi Ram- 20/2 

00 

00 

42 

Saboo Sara 10/1 

00 

14 

00 

Saboo Sara 12/1 

00 

06 

35 

10/2 

00 

00 

08 

19/2 

00 

00 

59 

15/1 

00 

03 

24 

Cart track 

00 

02 

11 

15/3/2 

00 

08 

05 

12/2 

00 

06 

88 

15/2 

00 

04 

77 

19/1 

00 

01 

16 

20/2 

00 

15 

69 

18 

00 

03 

84 

8 21 

00 

00 

48 

13 

00 

14 

13 

16 3/2 

00 

01 

97 

17 

00 

05 

13 

4 

00 

14 

59 

14 

00 

12 

01 

7 

00 

16 

64 

15 

00 

09 

99 

14 

00 

13 

71 

16/2 

00 

05 

24 

15 

00 

02 

00 

93 

00 

01 

36 

16 

00 

15 

34 

36 17/2 

00 

10 

28 

17 

00 

00 

47 

8 

00 

07 

32 

25 

00 

16 

91 

36 9 

00 

00 

90 

115 

00 

00 

60 

16 

00 

16 

71 

24 5/2/2 

00 

13 

99 

15 

00 

17 

90 

24 6 

00 

14 

87 

14 

00 

17 

36 

15 

00 

14 

11 

13/2 

00 

12 

71 

16 

00 

15 

49 

13/1 

00 

04 

41 

25 

00 

15 

01 

35 1 

00 

15 

49 

31 5 

00 

15 

06 

2 

00 

00 

05 

6 

00 

15 

28 

91 

00 

01 

17 

15 

00 

14 

76 

Bhatinda Tfclwandi Tirkhan-7 16 

00 

00 

50 

16 

00 

15 

24 

Saboo wala 2 20 

00 

07 

94 

25 

00 

09 

47 

21 

00 

05 

26 

32 21/1 

00 

03 

31 

22 

00 

13 

84 

97 

00 

01 

57 

23 

00 

01 

54 

21/2 

00 

00 

05 

9 2 

00 

00 

44 

38 1 

00 

17 

94 

3 

00 

13 

01 

10 

00 

16 

32 

4 

00 

06 

59 

11 

00 

11 

77 

7 

00 

07 

79 

12 

00 

18 

90 

6 

00 

12 

79 

13 

00 

08 

89 

15 

00 

01 

19 

96 

00 

09 

05 

8 10 

00 

00 

64 

95 

00 

01 

37 

11 

00 

13 

59 

14/2 

00 . 

17 

10 

12/1 

00 

03 

09 

15/2 

00 

17 

89 

20 

00 

00 

05 1 

37 11/2 

00 

17 

94 

175 

00 

01 

44 
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12 3 4 

5 

6 

7 

Bhatinda Thlwandi Tirkhan-8 12/2 

00 

00 

82 

Saboo wala 19 

00 

09 

26 

18 

00 

10 

39 

176 

00 

02 

39 

Cart track 

00 

01 

50 

8 23 

00 

01 

02 

24 

00 

13 

80 

25 

00 

04 

81 

17 5/1 

00 

07 

89 

Cart track 

oo 

01 

62 

18 1 

00 

09 

90 

18 10 

oo. 

03 

77 

9/1 

00 

06 

95 

9/2 

00 

07 

56 

8 

00 

02 

34 

12 

00 

00 

15 

13 

00 

12 

01 

14/2 

00 

08 

56 

17 

00 

05 

75 

16 

00 

13 

02 

25 

00 

00 

16 

174 

00 

01 

17 

19 21/1 

00 

06 

37 

21/2 

00 

06 

50 

22 

00 

10 

16 

23 

00 

00 

05 

22 2 

00 

03 

57 

3 

00 

13 

48 

4/1 

00 

02 

11 

Cart track 

00 

02 

.48 

22 4/2 

00 

04 

37 

7 

00 

04 

20 

5 

00 

00 

05 

6 

00 

13 

16 

21 10 

00 

09 

08 

11 

00 

04 

99 

12 

00 

06 

99 

Bhatinda Talwandi Bagha 2 8/1 

00 

02 

36 

Saboo Road 

00 

02 

32 

2 8/2 

00 

00 

45 


Bhatinda Thlwandi Bagha 13 00 10 65 

Saboo 18 00 10 79 

23/1 00 00 60 


Cart track 

00 

01 

44 

2 24/1 

<00 

00 

35 

23/2 

00 

06 

56 

24/2 

00 

01 

66 

14 3 

00 

02 

09 

4 

00 

09 

27 

7 

00 

11 

28 

14 

00 

11 

18 

17/2 

00 

10 

23 

17/1 

00 

01 

34 

24/2 

00 

09 

61 

25/1 

00 

00 

82 

28 5/1 

00 

06 

36 

4/1 

00 

03 

99 

Nali 

00 

01 

05 

6 

00 

11 

38 

7 

00 

00 

05 

15 

00 

11 

03 

16/1 

00 

00 

59 

16/2 

00 

10 

85 

25 

00 

10 

59 

29 21 

00 

00 

05 

52 5/2 

00 

07 

24 

6 

00 

01 

34 

51 1 

00 

03 

41 

10/2 

00 

10 

02 

11/1 

00 

11 

09 

20 

00 

10 

83 

21 

00 

10 

68 

62 1 

00 

11 

09 

2 

00 

00 

05 

9 

00 

03 

51 

10 

00 

07 

66 

12 

00 

09 

91 

11 

00 

or 

73 

19 

00 

10 

77 

22 

00 

10 

79 


Saboo 
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Bhatinda Talwandi Bagha 92 2 

00 

12 

02 

Bhatinda Talwandi Sukh- 10 17 

00 

.12 

00 

Saboo 9 

00 

08 

65 

Saboo ladhi 24 

00 

08 

63 

8 

00 

03 

11 

25 

00 

05 

65 

12 

00 

00 

22 

24 5 

00 

13 

02 

92 13 

00 

12 

12 

6 

00 

02 

54 

18 

00 

11 

57 

25 1/1 

00 

01 

28 

23 

00 

06 

93 

104 

00 

01 

76 

24 

00 

02 

76 

10 

00 

06 

27 

106 3 

00 

00 

12 

11 

00 

06 

22 

4 

00 

12 

00 

12/1 

00 

05 

83 

7 

00 

11 

95 

19/2 

00 

09 

07 

14/1 

00 

08 

47 

19/1 

00 

03 

61 

Road 

00 

02 

83 

526 

00 

00 

65 

14/2 

00 

00 ‘ 

75 

18 

00 

00 

10 

17/1 

00 

02 

22 

22 ' 

00 

01 

80 

16/1/1 

00 

05 

25 

23 

00 

10 

93 

Cart track 

00 

00 

94 

Nali 

00 

00 

86 

168 

00 

03 

38 

29 3 

00 

08 

85 

Cart track 

00 

00 

93 

4 

00 

04 

84 

25/1 

00 

11 

32 

7 

00 

13 

64 

127 5 

00 

01 

98 

6 

00 

00 

38 

Bhatinda Talwandi Sukh- Cart track 

00 

01 

27 

14 

00 

01 

45 

Saboo ladhi 5 14 

00 

03 

75 

15 

00 

12 

09 

Nali 

00 

01 

23 

16 

00 

06 

91 

15 

00 

04 

77 

28 20 

00 

05 

83 

16 

00 

12 

59 

21 

00 

11 

42 

25/1 

00 

00 

05 

Cart track 

00 

01 

79 

25/2 

00 

00 

39' 

Nali 

00 

00 

97 

110 

00 

00 

39 

47 1 

00 

01 

94 

6 20 

00 

01 

40 

2 

00 

11 

22 

21/1 

00 

09 

80 

9/2 

00 

07 

22 

21/2 

00 

05 

16 

9/1 

00 

01 

64 

10 1 

00 

03 

55 

8/3 

00 

04 

67 

103 

00 

03 

10 

8/2 

00 

00 

12 

2 

00 

07 

19 

13/1 

00 

02 

10 

9 

00 

09 

25 

13/2 

00 

05 

96 

8 

00 

04 

84 

13/3 

00 

05 

03 

13 

00 

13 

56 

18 

00 

01 

64 

14 

00 

00 

35 

47 14 

00 

00 

33 

18 

00 

01 

56 

17 

00 

12 

18 
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12 3 4 

5 

6 

7 

1 2 3 4 

5 

6 

7 

Bhatinda Talwandi Sukh- 24 

00 

07 

28 

Bhatinda Talwandi Rughu 280/1 

00 

12 

70 

Saboo ladhi 25 

00 

05 

73 

Saboo Bangi 292 

00 

15 

59 

Nali 

00 

01 

43 

291 

00 

17 

86 

50 5 

00 

12 

48 

294 

00 

11 

82 

49 1/1 

00 

01 

10 

295/1 

00 

21 

97 

10/2 

00 

02 

77 

295/3 

00 

00 

43 

NaU 

00 

01 

71 

236/1 

00 

00 

78 

49 10/1 

00 

04 

58 

236/2 

00 

06 

79 

Bhatinda Talwandi Rughu Canal 

00 

15 

58 

319/1 

00 

11 

82 

Saboo Bangi 5/2 

00 

04 

14 

319/2 

00 

04 

15 

15 

00 

11 

77 

318/2 

00 

02 

40 

14/2 

00 

04 

05 

320/2 

00 

00 

10 

14/1 

00 

19 

75 

321/1 

00 

18 

14 

13/1 

00 

04 

79 

321/2 

00 

06 

50 

Nali 

00 

01 

57 

322 

00 

09 

95 

22 

00 

17 

79 

Road 

00 

02 

13 

- 23 

00 

21 

84 

335/1/2 

00 

11 

61 

24 

00 

00 

31 

335/1/1 

00 

03 

33 

35 

00 

01 

58 

325/2 

00 

12 

26 

34 




334 

00 

17 

03 

00 

23 

24 

00 

06 

01 

33/2 

333/2 

00 

02 

51 







333/1 

00 

08 

58 

33/1 

00 

11 

33 

344/2 

00 

15 

99 

Cart track 

00 

01 

36 

347 

00 

14 

86 

39/1 

00 

09 

00 

346 

00 

13 

91 

32 

00 

04 

90 

Bhatinda Talwandi Mai- 9 10 

00 

08 

99 

Canal 

00 

04 

77 

Saboo wala 11 

00 

04 

57 

267/1 

00 

02 

21 

12 

00 

01 

10 

267/2 

00 

10 

49 

Cart track 

00 

02 

77 

268 

00 

09 

97 

Canal 

00 

00 

93 

262/1 

00 

01 

63 

9 19 

00 

13 

33 

262/2 

00 

12 

17 

9 20 

00 

00 

07 

261 

00 

23 

49 

22 

00 

11 

60 

260 

00 

03 

52 

21 2 

00 

07 

17 

256/1 

00 

02 

05 

3/1 

00 

04 

53 

256/2 

00 

24 

11 

9/1 

00 

00 

05 

257/2 

00 

10 

51 

8 

00 

11 

25 

248/2 

00 

17 

40 

13 

00 

-11 

32 

248/1 

00 

00 

64 

Cart track 

00 

02 

12 

291/1 

00 

03 

17 

21 18 

00 

08 

64 

280/2 

00 

00 

20 

23 

00 

06 

13 


334QI/11—10 
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1 2 3 

4 

5 

6 

7 

1 2 3 


4 

5 

6 

7 

Bhatinda ThlwandiMal- 

24/1 

00 

01 

83 

Bhatinda Thlwandi Mai- 


14 

00 

10 

52 

Saboo wala 

Cart track 

00 

01 

19 

Saboo wala 


15 

00 

00 

39 


NaU 

00 

01 

12 



16 

00 

02 

57 


26 4 

00 

10 

37 



16/2 

00 

05 

48 


3 

00 

00 

35 



17 

00 

02 

89 


7 

00 

11 

63 



Cart track 

00 

01 

25 


14 

00 

11 

20 


69 

25 

00 

10 

79 


17 

00 

03 

24 


80 

5 

00 

10 

17 


Nali 

00 

03 

31 



6 

00 

10 

24 


26 16 

00 

04 

88 



15 

00 

04 

23 


25 

00 

11 

17 



16 

00 

00 

05 


43 5/2 

00 

11 

44 



Cart track 

00 

08 

79 


6/2 

00 

11 

37 


79 

11 

00 

00 

88 


15/2 

00 

04 

37 



20/1 

00 

00 

91 


42 10 

00 

00 

13 



Cart track 

00 

00 

44 


11 

00 

06 

77 



20/2 

00 

06 

24 


30 

00 

10 

94 



21/1 

00 

08 

27 


21 

00 

10 

96 



21/2 

00 

02 

60 


Road 

00 

01 

60 


86 

1 

00 

10 

41 


49 1 

00 

09 

22 



10 

00 . 

09. 

90 


10 

00 

06 

06 



9/2 

00 

00 

89 


9 

00 

05 

95 



12 

00 

07 

63 


12/1 

00 

09 

56 



11 

00 

03 

25 


12/2 

00 

01 

24 



19/1 

00 

07 

48 


19 

00 

11 

30 


86 

19/2 

00 

03 

26 


22 

00 

09 

93 



Cart track 

00 

00 

77 


23 

00 

01 

92 


86 

22 

00 

10 

59 


63 3/1 

00 

04 

60 


95 

2 

00 

10 

85 


63 2/1 

00 

01 

24 



9 

00 

10 

39 

- 

3/2 

00 

07 

28 



8 

00 

00 

87 


2/2 

00 

00 

05 



13 

00 

02 

87 


Road 

00 

01 

58 



12 

00 

02 

40 


63 8 

00 

07 

33 



Road 

00 

00 

78 


13/1 

00 

05 

60 

1 

1 

I 

li 

1 

873 

00 

11 

98 


13/2 

00 

05 

58 

Saboo Garh 


874/1 

00 

14 

10 


18 

00 

07 

77 



874/2 

00 

02 

41 


17 

00 

03 

37 



875 

00 

18 

83 


24 

00 

10 

80 



878 

00 

01 

49 


23 

00 

00 

38 

- 


922 

00 

11 

% 


69 4 

00 

10 

55 



921 

00 

15 

64 


7 

00 

10 

50 



907/1 

00 

01 

00 
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123 4 5 67 123 4 567 


Bhatinda Tklwandi Bhagwan- 920 

00 

01 

64 

Bhatinda Talwandi Dune- 22 

00 

00 

29 

Saboo Garh 908/3 

00 

02 

93 

Saboo wala 47 2 

00 

09 

91 

908/2/2 

00 

11 

98 

1 

00 

01 

60 

909/2 

00 

16 

65 

9 

00 

06 

58 

910/1 

00 

16 

10 

8 

00 

06 

09 

911/2 

00 - 

15 

33 

13 

00 

11 

02 

913/1 

00 

14 

88 

Road 

00 

01 

88 

914/2 

00 

00 

56 

47 14/2 

00 

00 

53 

888 

00 

01 

75 

18 

00 

01 

06 

589/1 

00 

01 

19 

17 

00 

11 

01 

589/2 

00 

09 

70 

24 

00 

05 

76 

597/2 

00 

02 

55 

25 

00 

06 

58 

590/1 

00 

00 

63 

52 5 

00 

10 

35 

596/2 

00 

15 

59 

6 
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New Delhi, the lOtoFetaruary, 2011 

Numbers O 2558 ™ tiflCation ofthe G™* 211111 * 311 of Mia, Ministry of Petroleum and Natural Gas 

of Right of User in Land) Act, 1962 (50 of1962), the Central Government declared its intention to ac^^teri^o^a 
m the land specified in.the schedule annexed to that notification for the puipose of laying a branch pipeline ftom existing 
Koyali - Dahej pipeline for the transportation of Petroleum Product from Amod to Hazira in the State of Gujarat by Indian 

October ^^ WhereaS ’ ** c< ^ es of ** said gazette notification were made available to the general public on the 20th 

And whereas, the Competent Authority has submitted report to the Central Government; 

And whereas, toe Central Government has after considering the report and on being satisfied that said land is 
required for laying pipeline has decided to acquire toe right of user therein; 

Now, there fore, in exercise of the powers conferred by sub-section (1) of section 6 ofthe said Act, the Central 
Government hereby declares that toe right of us er in the land specified in toe Schedule annexed to this notification is 
hereby acquired for laying the pipeline; 

And further, in exercise of toe powers conferred by sub-section (4) of section 6 of the said Act, toe Central 
Government hereby directs that the right of user in the said land shall instead of vesting in the Central Government vest 
on this date of publication of this declaration in the Indian Oil Corporation Limited free from all encumbrances. 
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New Delhi, the 10th February, 2011 

' 

AR 

1 u— 

S.O. 429.— Whereas by a notification of the Government of India, Ministry of Petroleum and Natural Gas 
NumberS.0.2557dated 13-10-2010, under sub-section (1) of Section 3 of the Petroleum and Minerals Pipelines (Acquisition 
of Right of User in Land) Act, 1962 (50 of 1962), the Central Government declared its intention to acquire the right of user 
in the land specified in the schedule annexed to that notification for the purpose of laying a branch pipeline from existing 
Koyali - Dahej pipeline for the transportation of Petroleum Product from Amod to Hazira in die State of Gujarat by Indian 
Oil Corporation Limited; 

And whereas, the copies of the said gazette notification were made available to the general public on the 
20th October, 2010; 

And whereas, the Competent Authority has submitted report to the Central Government; 

And whereas, the Central Government has after considering the report and on being satisfied that said land is 

required for laying pipeline has decided to acquire the right of user there in; 

Now, therefore, in exercise of the powers conferred by sub-section (JQ of Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the land specified in the Schedule annexed to this notification is 
hereby acquired for laying the pipeline; 

And further, in exercise of the powers conferred by sub-section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the right of user in the said land shall instead of vesting in the Central Government vest 
on this date of publication of this declaration in the Indian Oil Corporation Limited free from all encumbrances. 
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New Delhi, the 1 Oth Febroary, 2011 

S.O. 430.—Whereas, it appears to the Central 
Government, that it it necessary in the public intereit that 
for toe ttansportation of petroleum crude a pipeline from 
Salaya in the State of Gqjarat to Mathura in the State of 
Uttar Pradesh, (Under Salaya-Matoura Pipeline De¬ 
bottlenecking Project) should be laid by the Indian Oil 
Corporation Limited; 

And, whereas, it appears to the Central Government 
that for the purpose of laying toe said pipeline, it is 
necessary to acquire the right of user in the land under 
which the said pipeline is proposed to be laid, and which 
is described in the Schedule annexed to this notification; 

Now, therefore, toexerciaogf the powers conferred 
by sub-section (1) of Section Fof toe Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), toe Central Government hereby 
declares its intention to acquire toe right of user therein; 

Any person interested in toe land described in the 
said schedule may, within twenty one days from the date 
on which toe copies of this notification issued under sub¬ 
section (1) of Section 3 of toe said Act, as published in toe 
Gazette of India, are made available to toe general public, 
object in writing to toe acquisition of the right of user 
therein or laying of the pipeline under toe land, to 
Shri Bhim Singh, Competent Authority, Indian Oil 
Corporation Limited (Pipelines Division), 33, Muktanand 
Nagar, Gopalpura Byepass, Jaipur -30201 i (Rajasthan), 
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“ N*wD*W**10lhf*l)fUBnr.2011 

s.a 431 .— Whereas it appears to Government of India that it is necessary in 
public interest that for transportation of natural gas from terminal point of 
Vijayawada-Nellore-Chennai pipeline pear Timttani in TamilNadu to consumers in 
various parts of the country, Chennai - Bangalore - Mangalore pipeline should be laid by 
M/s Relogistics Infrastructure Limited; 

And, whereas, it appears to Government of India that for the purpose of laying such 
pipeline, it is necessary to acquire the Right of User in land under which the said pipeline 
is prop osed to be laid and which are described in the Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962), Government of India hereby declares its intention to acquire the Right of 
User therein; 

Any person interested in the land described in the said Schedule may, within twenty-one 
days from the date on which the copies of the notification as published in the Gazette of 
India under sub-section (1) of Section 3 of the said Act, are made available to the general 
pbject in writing to fire acquisition of the Right of User therein for laying the 
jjipeHne under the land to ICMallinath, Competent Authority, Relogistics Infrastructure 
Limited, #74, 2nd Floor, Prestige Feroze, Cunningham Road, Bangalore-560052, 
Karnataka State. 

Schedule 



l) Honunagondnahalli 


2) Sundeaahaili 


Land between Sy.No. 35 & V.B 
35 

Cart track in the Sy.No.35 
Cart track in the Sy.No.38 

37 

38 

Pond between Sy.No. 38 & 51 
51 

SO MU 

49 “ 

47 

46 

45 

44 

57 

58 

64 

65 _ 


33 

32 


States Karnataka 


Area to b# tfltubki far 


Mae 

Am 

\W22 

3 

4 

L_1 

00 

04 

59 

00 

32 

50 

00 

02 

17 

00 

00 

79 

00 

01 

49 

00 

58 

55 

00 

03 

89 

00 

16 

71 

00 

10 

42 

00 

01 

51 

00 

40 

46 

00 

01 

50 

00 

21 

43 

00 

11 

90 

00 

51 

59 

00 

25 

27 

00 

32 

86 

00 

17 

48 

00 

83 

40 

00 

00 

47 
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9) KMbdamvftli 


10) Sanenahalli 


68 

69 

128 

127 

126 * - 

125 W 

159 * # 

157/5 

J57/3 

189 

201/5 

201/4 

201/1 

203 

200 

199 

197 

196 

195 

172 

206 a 

207/2 

207/1 

208/2 

170 

208/3 

208/1 

213 

214/3 

214/1 

214/2 

215/3 

215/2 

218 

224 

223 

222 

221 

Cot track between Sy.No. 220 & 221 
220 
33 


00 

00 

00 

00 

00 

13 

02 

18 

00 

19 

86 

07 

95 

10 

30 

00 

14 

26 

00 

07 

31 

00 

01 

09 

00 

67 

02 

00 

04 

63 

00 

65 

84 

00 

21 

65 

00 

00 

54 

00 

11 

,i^47 

00 

23 

% 68 

00 

00 

45 

00 

22 

16 

00 

21 

58 

00 

09 

77 

00 

02 

99 

00 

06 

29 

00 

15 

56 

00 

04 

17 

00 

00 

idi 

0% 

13 

92 

00 

31 

91 

00 

01 

22 

00 

12 

58 

00 

19 

23 

00 

22 

31 

00 

00 

10 

00 

03 

63 

00 

00 

62 

00 

00 

10 

00 

14 

27 

00 

08 

34 

00 

10 

64 

00 

15 

11 

00 

10 

47 

00 

07 

84 

00 

07 

19 

00 

11 

17 

00 

11 

55 

00 

38 

53 

00 

11 

26 

00 

24 

28 

00 

51 

13 

00 

57 

43 

00 

10 

85 

00 

35 

59 

00 

13 

94 




22 

10/1 

11/2 

11/1 

15 

16/2 

16/1 

17/2 

17/1 


00 

00 

00 

00 

00 

00 

00 

00 

00 


00 

19 

18 

46 

37 
16 
17 
00 

14 

38 
37 

15 

27 
67 
03 

37 

38 

28 

47 
74 

02 

45 

57 


29 

54 

58 

81 

26 

82 

51 

19 

72 

29 

32 

69 

61 

84 

65 
24 
68 

73 

27 

66 
08 
57 
95 


11) Siddapura 


12) Heggadihalli 


29 
28 
25 
24/3 
24/4 
21 
23/2 
22/1 
_23/l 

7 

8 


00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 


13) Thimmanahalli 


26 

24 


01 

00 

00 


14) Doddagaddavalli 

151 

152 

155 

154 

00 

00 

01 

00 

58 

24 

17 

49 

56 

83 

78 

40 

15) Dassur 

8 

6 

00 

00 

59 

81 

40 

51 

. ^ __n: 

103 

00 

72 

97 


104 

102 

100 

101 

98 

99 
96/4 
97 
96/2 


00 

00 

00 

00 

00 

00 

00 

00 

00 


44 

82 

42 

02 

28 

00 

27 

00 

01 


34 

76 

77 
10 
37 
10 
47 
12 
28 


334 01/11—14 \ 
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00 
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88 
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00 
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52 


63 

00 

60 

38 


62 
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13 

85 
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■tar— —- 

1) Halathore ■ 0 , . 

68 

00 
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20 
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00 

35 
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00 

18 
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:j. 
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03 
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Vf <■■■? . 
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06 
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01 

225 

00 
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01 
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04 
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00 
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80 
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00 

37 

67 
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00 

25 

85 

161 

00 

03, 

39 
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00 

26 

12 
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00 

09 

18 
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00 

22 

61 
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20 

81 
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24 

17 
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00 
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83 
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05 
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00 

64 

69 
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00 
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77 


6) Honnetnane 


7) Kodihalli 


8) Nidumanahalli 


Nala between Sy.No. 126 & V.B 
Nala between Sy.No. 17 & V.B 
17 


Continued.8 
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98 
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87 


92 
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91 


114 
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06 
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06 
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00 

27 

05 
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00 

31 

04 


182 


00 

21 

02 
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00 

27 

16 
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00 

01 

92 


175 


00 

43 

25 
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00 

46 

96 
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00 

04 

89 
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00 

00 

10 
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00 

12 

14 
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00 

57 

48 
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00 

19 

53 


3 


00 

01 

41 


[F. No. L-14014/106/201CWSR] 
^ K. K. SHARMA, Under Secy. 

^ f^#, 10 2011 

^ m 432 *~ *TO ^ dl4>fed t q? '3TTOI 9rftrT tftrfT% f^m^T §S^4 foft&g ^ 3?BI 

yfer if *j<Sf ?r srotR % &t «fc ftfrFT fewf *f OTitovaif <r> yi^Ri* % <fr ^ 

W R^tfafew ^fr^xr sra <*icb)Hi5Mi^<9^-??^ qr ^ i ^H $mi ^ grf&r; 

#T, *TO TO>F OTT qr^Mrll^H % 9%Sff % foR \3TR9*R> 9#T fc, 3$ ijft if, ftttnfc 
'fcrc w^T $mt ziti m tor % ^tRi^hi % 3ws sijj# % %, otiRt % 

3TRR)R 3>T f^RT vSffR ; 

3R3, 3R, *TO TO5TT, ^tieRR $R W^T if 3<RW % flfa4)R ^T tfvfr) Slfafaw, 1962 
(1962 ^T 50) SJRT 3 & 3W(T (1) 5RT 9TO ST^Rf 45T 9#T ^ §R, OTf OTifr <fc SlfeSF <ET 
<&<} 3 > 3 R% SIRR «JIm«ii 3 R?ft %; 

^ 3T3^t if c}Rr ijft if fedq« %, cll<Ua % RrT# OTT 3rfM^R SJRT 3 ^ 3TO7T 

(1) 3> ^TRt ^ 3iRi^tHi <& yfcRr mvm srr otrt <& snft f, ^Rr for % tfcrc 
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00 

25 
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18 
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01 
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00 
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00 
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543 

00 

01 
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16 
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00 

02 
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00 

06 

99 
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00 

04 

15 

563 

00 

04 

04 
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00 

03 

06 
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00 

02 

83 

575 

00 

02 

17 
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00 

00 

57 
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00 

02 

63 
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00 

07 

46 
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00 

05 

95 
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00 

07 

43 
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New Delhi, the 10th February, 2011 

S. O. 432.— Whereas it appears to Government of India that it is necessary in public 
interest that for transportation of natural gas from onshore terminal at East coast of 
Andhra Pradesh of M/s Reliance Industries Limited to consumers in various parts of the 
country, Kakinada - Basudebpur - Howrah pipeline should be laid by M/s Relogistics 
Infrastructure Limited; 

And whereas, it appears to Government of India that for the purpose of laying such 
pipeline, it is necessary to acquire the Right of User in land under which the said pipeline 
is proposed to be laid and which are described in the Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962), Government of India hereby declares its intention to acquire the Right of 
User therein; 
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Any person interested in die land described in the said Schedule may, within twenty-one 
days from the date on which the copies of the notification as published in the Gazette of 
India under sub-section (l) of Section 3 of the said Act, are made available to die general 
public, object in writing to the acquisition of the Right of User therein for laying the 
pipeline under the land to Shri Braja Kishore Panda, Competent Authority, Relogistics 
Infrastructure Limited, 1st Floor, Fortune Tower, Chandrasekharpur, Bhubaneswar - 
751023,Orissa State. 
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70 


198/10 

- 

00 

08 

48 


198/9 


00 

02 

08 


199/4 


00 

08 

42 


199/5 


00 

06 

88 


199/6 


00 

00 

10 


199/9 


00 

06 

61 


199/3 


00 

03 

45 


199/2 


00 

05 

75 


199/10 


00 

01 

90 


206 


00 

04 

26 


207/1 
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02 

64 
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00 

01 

63 
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208/7* 

208/8 

208/9* 

208/12 

208/11 

211 

209/14 
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209/16 

209/17 
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■•48/5 

150/1 

147/13 
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147/14 

147/12 

138/1 

147/11 

138/3q 

138/3* 
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138/7q 

139/22 

139/23 

139/24 

139/27 

139/13 

139/25 

139/26 

139/28 

139/12 

139/11 

139/10 

127/2 
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119/6 

121 

123/10 
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30 

00 

09 

75 

00 

00 

46 

00 

16 
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34 
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64 

00 
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10 

00 

01 

09 

00 

03 

89 

00 
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52 

00 

01 
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00 
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83 

00 
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65 
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53 

00 

02 

22 

00 

05 

W 
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123/9 

00 
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73 


123/8 
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00 
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00 

08 

96 


123/5 

00 

18 

43 


123/4 

00 
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123/6 
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62 


124/4 
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21 


193 
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03 

19 


194/1 

00 

21 

01 


197/4 

00 

00 

20 


198/1 

00 

11 

34 


198/2 

00 

13 

36 


198/3 

00 

08 

62 


201 

00 

01 

95 


20 2/10# 

00 

01 

78 


2 02/1 Ox? 

00 

06 

88 


20 2/10# 

00 

01 

01 


20 2/9# 

00 

17 

27 


2Q2/9tr 

00 

08 

21 


202 /8# 

00 

05 

32 


202 /8q 

00 

05 

77 


202 /8# 

00 

04 

43 


202/1 

00 

34 

49 


209 

00 

46 

89 


200 

00 

00 

94 


210 /1# 

00 

06 

16 


210 /lxj 

00 

24 

10 


89/6 

00 

01 

49 


89/5 

00 

13 

68 


89/4 

00 

11 

95 


89/2 

00 

04 

97 


89/1 

00 

14 

17 


90 

00 

45 

04 


86 

01 

24 

38 


77 

00 

30 

85 


76 

00 

80 

79 


1 

01 

56 

10 

fiW aig® s awgw 



1 

1 ) <I4I«K4 

38 

01 

35 

14 


35 

00 

73 

78 


1 

01 

86 

07 


33 

00 

06 

94 


32 00 35 63 
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1 

2 



3 

1 ♦ 
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i ) (ftm.) 

3/1 




00 

40 

85 


4 




00 

13 

33 



5 




00 

16 

78 



7/1 




00 

15 

88 



6/2 




00 

60 

67 



6/3 




00 

12 

46 



100/1 




00 

16 

14 


2 ) 

40 




00 

88 

49 


39/7 




00 

05 

81 



39/8 




00 

10 

10 



39/9 




00 

00 

78 



39/6 




00 

02 

24 



39/5 




00 

05 

50 



39/4 




00 

06 

32 



39/1 




00 

02 

25 



39/2 




00 

08 

96 



39/3 




00 

03 

94 



37/9 




00 

00 

10 



37/15 




00 

05 

21 



37/16 




00 

02 

36 



37/19 




00 

06 

09 



48/8 




00 

00 

52 



37/17 




00 

01 

29 



37/18 



\ 

00 

02 

28 



48/2 




00 

08 

75 



48/1 




00 

12 

26 



49/4 




00 

11 

13 


. / 

49/5 




00 

35 

45 



58/3 




00 

01 

34 



58/2 




00 

28 

72 



58/10 




00 

00 

10 



58/8 




00 

01 

84 



58/4 




00 

03 

20 



58/7 




00 

02 

60 



58/6 




00 

05 

16 



58/5 




00 

27 

18 



61/2 

■ 



00 

12 

32 



59 




00 

04 

41 



60/1 




00 

11 

19 



61/4 




00 

44 

76 



64 




00 

02 

44 



71/15 




00 

00 

10 
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l 

1 3 

1 4 
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71/16 

00 

00 

87 


71/17 

00 

05 

17 


65 

00 

02 

18 


70/5 

00 

03 

77 


70/4 

00 

11 

74 


70/6 

00 

02 

09 


70/8 

00 

06 

50 

f" 

70/7 

00 

06 

80 


70/14 

00 

00 

57 


70/13 

00 

04 

99 


70/12 

00 

05 

79 


70/9 

00 

00 

40 


70/10 

00 

00 

40 


70/11 

00 

00 

43 


70/15 

00 

17 

62 


70/16 

00 

08 

24 


70/17 

00 

06 

17 


97/4 

00 

01 

62 


98/5 

00 

02 

04 


98/7 

00 

31 

71 


103/1 

00 

02 

26 


97/9 

00 

04 

75 


97/5 

00 

02 

86 


97/8 

00 

08 

26 


98/2 

00 

02 

49 


98/3 

00 

00 

17 


96 

00 

04 

45 


94/1 

00 

31 

57 


94/2 

00 

09 

92 


94/3 

00 

04 

83 


93/1 

00 

00 

15 


92 

00 

07 

25 


90/2 

00 

62 

51 


89/4 

00 

05 

19 


89/3 

00 

13 

43 

3 ) i%;fM 

65 

00 

48 

41 


64 

00 

61 

54 


63/8 

00 

29 

82 


63/7 

00 

21 

97 


63/6 

,00 

19 

76 


63/5 

00 

15 

58 


63/4 

00 

14 

71 
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3 ) Flf&lmi (f^ntrTT) 

35/11 
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_L.«. 

09 
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35/12 

00 

09 

«9 


35/13 

00 

09 

45 


35/17 

00 

OS 

75 


35/19 

00 

00 

69 


35/20 

00 

09 

42 


38/1 

00 

00 

95 


38/2 

00 

OS 

26 


38/4 

00 

24 

38 


38/7 

00 

u 

n 


38/8 

00 

12 

94 


40 

00 

03 

19 


41/1 

00 

06 

21 


41/2 

00 

IS 

so 


41/3 

00 

03 

03 


41/8 

00 

OS 

72 


41/7 

00 

06 

91 


41/11 

00 

OS 

71 


41/12 

00 

06 

15 


41/15 

00 

06 

60 


41/16 

00 

tl 

25 


114/14 

00 

05 

50 


114/13 

00 

06 

53 
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124/13 

124/15 

124/14 
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New Delhi, the 10th February 2011 

s - O. 433*— Whereas by notification of Oovemment of India in l^btialty of Petsolaim and 
Natural Gas number S.O. 1534 dated 08th June , 2010, issued under sub-section (1) of 
Section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), Government of India 
declared its intention to acquire the Right of User in the land, specified in the Schedule 
appended to that notification for the purpose of laying K akinada-Batud cbpm-Howrah gas 
pipeline for transportation of natural gas from onshore terminal a East coast of Andhra 
Pradesh of M/s Reliance Industries Limited by M/s Relogistics InfiMractuit limited to the 
consumers in various parts of the country; 

And whereas, the copies of the said Gazette notification were made available to die public on 
or before l&fc BcJW*w,20i0; 

And whereas, the objections received from the public to the laying of the pipeline have been 
considered and disallowed by the .Competent Authority; 

And whereas, the Competent Authority has under sub-section (1) of Section 6 of tike said 
Act, submitted report to the Government of India; 

And whereas, Government of India, after considering the said report and on being satisfied 
that the said land is required for laying the pipeline, has decided to acquire the Right of User 
therein; 

Now, therefore, in exercise of the powers conferred by sub-section (I) of Section 6 of the 
said Act, Government of India hereby declares that the Right of User in the land, specified in 
the Schedule, Appended to this notification, is hereby acquired for laying the pipeline; 

And further, in exercise of the powers conferred by sub-section (4) of Section 6 of the said 
Act, Government of India hereby directs that the Right of User in tike said land for laying the 
pipeline shall, instead of vesting in Government of India, vest on the date of publication of 
tbe declaration, in M/s Relogistics Infrastructure Limited, free from all encumbrances 
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Schedule 


Mandal/Tehall/TalukrPendurthl 

Village 


1 ) Pimiagadi 


} Oorapaili 


PtetrlctsVIaakhapatnam 


Survey No./Sub-Divieion No. 



State:ANDHRA PRADESH 


Area to be acquired for Roll 


Are 


C-Are 


5 


78 

15 

91 

41 

52 

71 

02 

87 


18 

VV 

00 

J7 

01 

30 

20 

00 

53 

43 

23/2 

00 

15 

15 

23/3 

00 

06 

17 

23/4 

00 

53 

57 

23/5 

00 

01 

74 

37/2F 

00 

00 

75 

32/3E 

00 

00 

63 

32/3F 

00 

05 

50 

32/3C 

00 

00 

86 

32/3G 

00 

02 

88 

32/3H 

00 

02 

22 

32/4A 

00 

01 

53 

32/5C 

00 

02 

50 

32/5B 

00 

01 

56 

31 

00 

00 

43 

32/6C 

00 

02 

69 

32/6B 

00 

02 

08 

32/6A 

00 

01 

33 

32/7B 

00 

00 

10 

In bet Suy no. 32/6C & 32/17A 

00 

03 

79 

In bet Suy no. 32/6A & 32/17B 

00 

04 

84 

32/17A 

00 

02 

62 

32/17B 

00 

02 

19 

32/18A 

00 

02 

33 

32/18B 

00 

00 

92 

In bet Suy no. 32/7B & 32/12A 

00 

05 

39 

32/12G 

00 

01 

64 
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32/12H 
32/12F 
32/12E 
33/19D 
33/19C 
32/12C 
32/12D 
33/19A 
33/19B 
33/19E 
33/19F 
33/19G 
33/19H 
33/19K 
33/19J 
33/191 
33/1SD 
33/18E 
33/11B 
33/11C 
33/20 
29/1C 
29/IB 
29/ID 
29/1H 
29/3E 
29/3D 
29/1G 
29/IF 
29/3F 
29/3C 
29/3B 
29/4 
29/7A 
29/7B 
29/7D 
29/7E 
'■ 65 
92/5 
92/6 
92/3 
92/4 
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01 

65 

00 

02 
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00 
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00 

00 

10 

00 

05 
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10 

00 
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00 

00 
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00 

00 
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00 

03 
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00 
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00 
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00 
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00 

00 
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00 

00 

10 

00 

02 

12 

00 

06 

39 

00 

02 

15 

00 

07 

30 

00 

05 

21 

00 

02 

82 

00 

00 

33 

00 

00 

35 

00 

04 

54 

00 

02 

04 

00 

00 

59 

00 

01 

89 

00 

00 

50 

00 

02 

33 

00 

01 

20 

00 

00 

40 

00 

08 

37 

00 

03 

98 

00 

05 

63 

00 

23 

13 

00 

08 

64 

00 

01 

66 

00 

23 

66 
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2) OortpftUi (Cootd) 91 

00 

05 

57 

93 

00 

43 

90 

95 

00 

05 

26 

85/13 

00 

12 

38 

85/15 

00 

00 

93 

85/14 

00 

04 

14 

85/12 

00 

00 

36 

85/11 

00 

06 

24 

85/10 

00 

05 

55 

85/9 

00 

03 

08 

85/4 

00 

00 

24 

84/4A 

00 

01 

22 

84/IF 

00 

01 

05 

84/1G 

00 

00 

10 

84/1E 

00 

02 

73 

84/1D 

00 

01 

53 

84/1C 

00 

03 

10 

84/1B 

00 

02 

92 

84/1A 

00 

02 

25 

84/2A 

00 

03 

75 

84/2C 

00 

00 

10 

84/4E 

00 

00 

10 

78/9B 

00 

00 

10 

78/9C 

00 

01 

27 

78/9D 

00 

01 

31 

78/13B / 

00 

04 

09 

78/13® 

00 

00 

10 

78/13A 

00 

04 

31 

78/13C • 

00 

03 

22 

78/13D 

00 

„ 02 

29 

78/12B 

00 

05 

47 

78/12A 

00 

00 

41 

82 

00 

01 

58 

80/6 

00 

02 

34 

80/5 

00 

17 

48 / 

3 ) Saripalli 32/1 

00 

23 

47 

34/4 

00 

02 

95 

34/3 

00 

04 

13 

34/5 

00 

00 

54 

34/1 

00 

04 

45 

31/3 

00 

01 

82 

31/2 

00 

01 

76 


3 ) Saripalli 
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1 1 1 2— 

1 3 

T4 

1 5 

3 

3) Saripalli (Contd) 31/1 

00 

12 

13 


30/8 

00 

06 

79 


30/9 

00 

02 

77 


30/15 

00 

05 

08 


30/16 

00 

00 

10 


30/14 

00 

09 

48 


30/17 

00 

00 

24 


30/13 

00 

09 

12 


29/11 

00 

07 

66 


29/12 

00 

00 

10 


29/13 

00 

04 

29 


29/10 

00 

03 

42 


29/9 

00 

00 

10 


29/8 

00 

01 

70 


29/15 

00 

01 

37 


29/14 

00 

07 

32 


29/6 

00 

00 

32 


29/5 

00 

05 

66 


29/4 

00 

04 

08 


28/1 

00 

01 

86 


2m 

00 

02 

28 


27/10 

00 

04 

99 


27/11 

00 

^09 

14 


27/13 

00 

" 00 

53 


27/14 

00 

03 

78 


27/8 

00 

07 

31 


27/18 

00 

05 

47 


27/7 
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1 ) l=s^ft 


2 ) ^52igw 


117/9 
117/8 
117/7 
117/6 
117/3 
117/2 
117/4 
117/5 
112/12 
112/11 
112/13 
112/8 
112/7 
111/1 
112/6 
112/3 
111/2 
114 
113 
99/1 
100/21 
101/2 
101/1 
101/3 
101/4 
101/5 
101/8 
102 
87 
86 
88/4 
88/5 
89/2 
81 
85/1 
82 
83 
85/4 
16 

42/1 
42/6 
42/7 


00 

06 

19 

00 

06 

65 

00 

02 

55 

00 

03 

76 

00 

02 

15 

00 

00 

63 
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01 

91 
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00 
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00 

01 
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00 
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00 

09 
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03 
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01 
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17 
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00 

06 
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00 
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36 

63 

00 

13 

86 

00 

25 
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00 
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00 

05 
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08 

75 
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01 
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00 
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00 

02 
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00 

33 

98 

30 

06 
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07 

88 
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42/8 
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252/2 
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Ne L/eu .i ( tne 10th February, 2011 

S. O. 434. — Whereas by notification of Government of India in Ministry of Petroleum and 
Natural Gas number S.O. 1533 dated 08th June , 2010, issued under sub-section (1) of Section 
3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 
of 1962) (hereinafter referred to as the said Act), Government of India declared its intention to 
acquire the Right of User in the land, specified in the Schedule appended to that notification for 
the purpose of laying Kakinada-Basudebpur-Howrah gas pipeline for transportation of natural 
gas from onshore terminal at East coast of Andhra Pradesh of M/s Reliance Industries Limited 
by M/s Relogistics Infrastructure Limited to the consumers in various parts of the country; 

And whereas, the copies of the said Gazette notification were made available to the public on or 
before &cteW y 2010 ; 

And whereas, the objections received from the public to the laying of the pipeline have been 
considered and disallowed by the Competent Authority; 

And whereas, the Competent Authority has under sub-section (1) of Section 6 of the said Act, 
submitted report to the Government of India; 

And whereas, Government of India, after considering the said report and on being satisfied that 
the said land is required for laying the pipeline, has decided to acquire the Right of User 
therein; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 6 of the said 
Act, Government of India hereby declares that the Right of User in the land, specified in the 
Schedule, appended to this notification, is hereby acquired for laying the pipeline; 
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And further, in exerciseof the powereconferred by sub-section (4) of Section 6 of the said Act, 
Government of India hereby directs that the Right of User in the said land for laying the 
pi peline instead of vesting in Government of India, vest on the date of publication of the 

iWtanrtinn, in M/s Relogistics Infrastructure Limited, free from all encumbrances 

Schedule 


Mandal/Tehsll/TalukiAnandapuram 

District: Visalchapatnanii 


Village 

Survey No./Sub-DIvision No. 

Area to be acquired for RoU | 
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\ ) Bakurupalem (Contd) 
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129/12 
129/13 
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125/6 
125/7 
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1 ) Pandrangi (Contd) 


117/9 

117/8 

117/7 

117/6 

117/3 

117/2 

117/4 

117/5 

112/12 

112/11 

112/13 

112/8 

112/7 

111/1 

112/6 

112/3 

111/2 

114 

113 

99/1 

100/21 

101/2 

101/1 
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00 
01 
03 
00 
00 
01 
01 
01 
01 
05 
00 
00 
00 
00 
03 
04 


10 
10 

33 

34 
54 
17 
90 
52 
60 
54 
20 

13 

14 
38 
34 
84 
73 
16 
43 
92 
60 
55 
23 
02 
48 
25 
64 
25 
34 
31 
10 
62 
45 

15 ' 
10 

83 

65 

16 
18 
96 
22 
52 









rtimii— , a q g3(u)] 

[ _L 

4 ) (&^) 




5 ) *rc*ni 


125/23 
125/21x^5 
125/21$ 
125/21* 
129/3 
129/5 
129/6 
129/7 
129/8 
129/9 
129/10 
129/11 
129/14 
129/15 
124/12g_ 
84/2412 
85/1 
85/2tt 
89/841 
89/815 
89/841 
89/1 4tj 
89/10^ 
89/10* 
89/1441 
89/9 
89/13 
89/12 
89/11* 
89/11x5 
89/15 
86/1 
88/20 
88/21 
88/2 2 
88/19 
88/23 
88/18 
88/17 
88/16 
88/1 
88/2 


00 

00 

00 

06 

bo 

01 

00 

00 

00 

02 

00 

00 

00 

03 

00 

01 

00 

03 

00 

01 

00 

01 

00 

00 

00 

02 

00 

00 

00 

00_ 

00 

07 

00 

00 

00 

02 

00 

01 

00 

00 

00 

03 

00 

04 

00 

02 

00 

03 

00 

01 

00 

oc 

00 

03 

00 

0: 


S 

Ts 

82 

47 

10 

02 

50 

63 

95 

11 

87 

81 

10 

64 

41 

12 

"To 

11 

00 

28 

70 

50 

45 

62 

19 

10 

10 

99 

26 

05 

50 

10 

07 

87 

40 

36 

55 

78 

39 

36 

15 

22 

96 
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PVT 


88/3 
88/4 
88/Si 
88 /& 
88/7 
88/8 
'.90 
‘93/4 
7.2/16 
72/27 
721.28 
72/29 
72/30' 
72/31 
72/32 
72/34 
72/35 
72/36 
72/37 
72/39 
72/40 
72/41 
72/42 
72/43 
72/44 
72/45 
72/46 
72/47 
72/48 
72/49 
71/1 
71/2 
71/3 
67/1 
67/2 
67/3 
67/5 
67/13 
67/21 
68/7 
68/2 2 M 
68/8 


00 

01 

1 

89 

00 

02 

01 

00 

01 

61 

00 

01 

85 

00 

01 

76 

00 

00 

63 

00 

21 

57 

00 

00 

13 

00 

00 

10 

00 

00 

62 

00 

“05 

40 

00 

01 

75 

00 

03 

75 

00 

01 

25 

00 

00 

85 

00 

00 

90 

00 

01 

35 

00> 

02 

11 

00 

00 

60 

00 

01 

80 

00 

02 

25 

00 

01 

75 

00 

00 

30 

00 

01 

40 

00 

03 

30 

00 

00 

20 

00 

03 

90 

00 

02 

10 

00 

01 

10 

00 

01 

65 

00 

to 

50 

00 

01 

77 

00 

00 

72 

00 

01 

75 

00 

03 

95 

00 

03 

70 

00 

04 

32 

00 

00 

87 

00 

00 

48 

00 

11 

05 

00 

01 

47 

00 

01 

61 
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5 ) (faw) 


68/19 
68/20 
68/18 
68/2 2tT 
68/17 
68/16 
68/15 
68/9^ 
59/32 
68/14 
59/27 
68/13 
58/38xr 
59/11 
59/10 
59/9 
59/8 
59/3 
59/7 
59/2 
59/1 
59/4 
59/5 
60/1 
61/20 
61/21 
61/13 
61/22 
61/23 
61/27 
61 / 24 * 
61/24ir 
61/26 
61/25 
61/8 
61/9 
62/3 
62/2 
62/1 
62/4* 
62/4ij 
40__ 


3 | 

4 

l_f_ 

00 

01 

68 

00 

00 

10 

00 

03 

80 

00 

00 

94 

00 

03 

52 

00 

02 

91 

00 

03 

77 

00 

01 

80 

00 

00 

10 

00 

03 

05 

00 

01 

16 

00 

02 

32 

00 

00 

10 

00 

03 

96 

00 

04 

52 

00 

03 

09 

00 

02 

33 

00 

05 

56 

00 

00 

10 

00 

02 

53 

00 

00 

25 

00 

09 

41 

00 

00 

68 

00 

02 

93 

00 

00 

80 

00 

01 

11 

00 

00 

73 

00 

07 

49 


00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 


00 

02 

03 

00 

00 

07 

00 

01 

05 

01 

00 

00 

17 

01 


91 

48 

65 
10 
10 
83 
10 
23 

66 
48 
19 
95 
50 
72 


• 334 Gl/11—-27 
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E GAZETTE 0F >ND1A ; FEBRUARY 12. 2011/MAGHA23,: 


5 > (ftfar) 


43/7 
43/8 
43/9*r 
43/13 
43/14*i 
43/15 
43/17 
43/19 
43/25 
43/26 
43/27 
43/28 
43/29 
44/2 
44/5 
44/6 
44/7 
49/4 
44/4 
49/3 
49/6 
49/11 
49/1 
49/2 
49/7 
49/8 
49/9 
49/10 
49/12 
49/18 
49/17 
49/16 
49/14' 
49/15 
49/19 
48/5 
48/6 
48/8 
48/9 
48/10 
48/11 
.48/12 


00 

01 

~*-40-' 

00 

02 

70 

00 

03 

20 

00 

04 

65 

00 

04 

96 

00 

02 

20 

00 

00 

70 

00 

19 

05 

00 

00 

70 

00 

02 

25 

00 

03 

17 

00 

03 

70 

00 

03 

90 

00 

02 

30 

00 

06 

73 

00 

04 

12 

00 

01 

91 

00 

00 

36 

00 

05 

73 

00 

03 

87 

00 

03 

41 

00 

02 

19 

00 

00 

10 

00 

00 

52 

00 

01 

30 

00 

02 

31 

00 

02 

50 

00 

02 

77 

00 

03 

56 

00 

00 

52 

00 

04 

02 

00 

01 

10 

00 

02 

00 

00 

03 

00 

00 

01 

67 

00 

05 

15 

oo 

02 

97 

'00 

07 

27 

00 

04 

93 

00 

03 

93 

00 

04 

19 

00 

03 

16 
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5 ) (Prt^rc) 


48/17 
161 
20 6/3 
162/6 
162/7 
162/5 
162/4 
162/3 
162/2 
162/1 
168 

222/28 

222/29 

48/18 

48/19 

48/20 

48/21 

48/2 2 

84/2xr1 

84/3tt/39 

84/3rr/40 

84/3xt/41 

84/3q/42 

84/3^/44 

84/3tt/45 

84/3^/46 

84/3ir/47 

84/3^/84 

84/3^/85 

84/3ir/86 

84/3tr/87 

84/3^/88 

84/3q12 

84/3q13 

84/3<r4 

84/3^5 

84/3^6 

84/3t^7 

84/3t*8 

85/10 

85/11 

85/12 


£ 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

01 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

' 00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 


4 

00 

00 

05 

05 

00 

04 

08 

02 

06 

03 

81 

00 

00 

06 

09 

05 

04 

02 ' 
07 
01 
14 
02 
23 
05 
04 
09 
00 
07 
14 
08 
00 
03 
04 
02 
00 
06 
07 
07 
00 
01 
01 
01 


10 

60 

24 

69 

47 

81 

18 

59 

90 

37 

16 

11 

11 

16 

24 

52 

51 

90 

50 

70 

30 

23 

40 

80 

20 

80 

88 

05 

05 

05 

85 

89 

66 

84 

22 

47 

11 

30 

33 

40 

12 

44 
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85/13 
85/14^ 
85/14* 
85/15 
85/17 
85/18 
85/19 
85/20 
85/21 
85/23 
85/2* 
85/2* 
85/40 
85/6* 
85 , 

28 
29 
21 

15/16 
15/17 
15/14 
15/5 
15/6 
15/2 
15/7 
15/8 
13/7 
13/8 
13/9 
13/5 
13/4 
13/1 
3/2 
3/1 
5 

J5_ 

5/1* 

5/8* 

3 

4 
2 

1/2 


00 

02 

--- 

1<5 

00 

01 

88 

00 

02 

27 

00 

02 

50 

00 

01 

35 

00 

06 

06 

00 

03 

04 

00 

01 

30 

00 

24 

19 

00 

00 

80 

00 

01 

28 

00 

00 

20 

00 

00 

57 

00 

00 

10 

00 

00 

25 

00 

98 

99 

00 

72 

11 

00 

40 

07 

00 

01 

64 

00 

20 

34 

00 

13 

74 

00 

07 

07 

00 , 

13 

70 

00 

02 

40 

00 

04 

87 

00 

00 

87 

00 

02 

44 

00 

09 

98 


00 

00 

00 

00 


03 

05 

34 

22 


73 

84 

95 

94 


00 

08 

72 

00 

21 

26 

00 

27 

14 

00 

51 

_44 

00 

52 

SO 

00 

05 

20 

00 

13 

80 

00 

00 

10 

00 

07 

06 

00 

27 

66 


- - ■ . . 
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10 

1/1 

1/3tr 

1/3# 

46 

104/7 


104/12 

104/8 

101/6 

101/7 

101/15 

101/14 

101/16 

101/13 

101/10 

101/11 

101/12 

100/24 

100/26 

100/25 

102 

100/13 

100/12 

100/11 

100/10 

100/9 

100/7 

99 

48 

44 

45 

35 

36 
32 
31/1 
29 
26/3 
2 6/4 
26/5 
26/6 
2 6/9 
26/19, 


£ 

00 

00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 


01 
08 
07 
04 
26_ 

20 
33 
06 
00 
11 
02 
09 
00 
02 
06 
05 
00 
03 
06 
10 
00 
02 
03 
01 
01 
01 
00 
26 
25 
51 
40 
29 
40 
08 
00 
01 
00 
01 
04 
07 
00 
09 


60 
98 
79 
35 
20 
85 
40 
23 
85 

37 
80 
92 
28 
07 
47 

38 
86 
73 
72 
60 
10 
96 
21 
78 
10 
31 
10 
01 
46 
73 
42 

75 
33 

76 
21 
99 

to 

09 

21 

20 

10 

88 
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9 ) >fifegT 3 T (ftxm) 


12,j2QU m 23, 1932 
2 

150/19 
150/18 
146/13^ 

149/1 
149/2 
149/3 
146/1431 

146/14x5 
146/15X? 

100/531 
100/5f 
101/1 
101/2 
101/3 
101/4 
101/5 
100/431 
100/431 
100/431 
100/4f 
87/2 
102/lx; 

84/28 
83/3 
83/1 
83/2 
77/1 
82/8 
82/5 
82/7 
77/17 
77/2 
77/3 
77/4 
78 

74/1331 
74/13q 
74/14 
74/15 
74/16 
74/2 6 
74/25 


3 1 

1 

5 

00 

11 

41 

00 

04 

23 

00 

00 

10 

00 

02 

80 

00 

02 

26 

00 

02 

74 

00 

00 

44 

00 

07 

68 

00 

00 

10 

00 

05 

24 

00 

18 

16 

00 

19 

00 

00 

01 

39 

00 

09 

55 

00 

08 

82 

00 

02 

70 

00 

03 

09 

00 

10 

17 

00 

05 

89 

00 

04 

09 

00 

07 

51 

00 

00 

35 

00 

50 

16 

00 

31 

51 

00 

02 

73 

00 

00 

12 

00 

34 

73 

00 

06 

58 

00 

01 

89 

00 

01 

19 

00 

00 

37 

00 

11 

17 

00 

02 

96 

00 

00 

15 

00 

16 

59 

00 

01 

22 

00 

00 

10 

00 

04 

86 

00 

01 

52 

00 

00 

56 

00 

01 

32 

00 

02 

12 
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74/24 

74/23q 

74/2 331 

74/30 

74/31 

74/32 

74/22 

74/33 

74/3531 

74/39 

74/231 

74/40 

74/47 

74/37/tr 

74/37/31 

74/36 

74/34 

74/35 it 

74/3 

74/131 

74/2qq; 

74/131 

74/lti 

75 


00 06 

00 00 

00 01 

00 00 

00 03 

00 03 

00 00 

00 02 

00 00 

00 00 

00 00 

00 00 

00 00 

00 02 

00 00 

00 03 

00 00 

00 01 

00 08 

00 05 

00 00 

00 06 

00 00 

00 02 


- 

L^TU HOI.-14014/iI/2010-4.4(^||)f 

^ -TRf, 3T?R 

New Delhi, the 10th February, 2011 
Natural Gas oftaiSS 

Section 3 of the Petroleum and Minerals Pineline S ’rA° 10 ’- SUed i“ lder sub - sect 'on (1) of 
Act 1962 (50 of ,962) ° f ' Us « “ 

declared its mtention to acquire the Right of UseTin L i / < l overnment of India 
appended to that notification for the pSose of^vil K l V*** ,he Sch «»ule 
pipelme for transportation of natural g^Tfrom onsh^fp ^ aklnad *' Basudeb Pur-Howrah gas 
Pradesh of M/s Reliance Industries Linfited bv M/^ Y*?*?. L* ** 00881 of Andhra 
consumers in various parts of the country; y Relo S ,stlcs Infrastructure Limited to the 

G “ te — —.WM*.. tbetmbiic „ 

considered ° f ““ tWtan Imve been 

Aobsubmittedr4wmfeGore'[!So l 'fbidS" <'> otS ' c ">n « of tbe said 

a*? - X- ~ on being „«ed 
therein; iaymg the pipelme, has decided to acquire the Right of User 




T3^3(ii)] 


tnw ti^nra 12 , 2011 /^ 23.1932_ 


1315 


Now, therefore, in exercise ° f the Powere fo foe land, specified in 

*•» f »** ,he w " ine; 

And further, in exercise of thepowersland for laying the 
Act, Government of India he ; eb J f’ r ^^ t oHndia, vest on the date of publication of 

*• - -— 


/ Tghsil/Taluk:Sabbavarani 

Village 


DlstrictrVIsakhapatnam 



1 ) Sabbavaram 


2 ) Antakapalle 


\ 


288/1A 
288/2 
289 
293/1 
425 
426/2 
426/1 
426/3 
422/1 
422/4 
426/4 
655/3 
655/4 
655/5 
646 
653/20 
653/21 
653/22 
653/23 
653/24 
653/28 
634/1 
634/2 
634/3 
634/4 
634/9 
635/1 
635/2 
635/3 
635/6 
635/7 
635/8 
636/5 
636/6 
636/7 
636/12 
636/14 


State:ANDHRA PRADESH 
Area to be acquired for RoU 
C-Are 
5 
78” 


00 
00 
00 
00 
00 
00 
00 
00 
00 
00 

22 - 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 
00 


00 
34 
21 
01 
03 
05 
03 
03 
05 
00 
00 
17 
12 
36 
04 
03 
07 
07 
00 
01 
17 
00 
02 
11 
00 
05 
00 
03 
00 
01 
03 
00 
00 
01 
10 
00 
02 


95 
68 
45 

76 

77 
85 
45 
14 
50 
10 

07 

54 

50 

43 

83 

69 
93 

70 
12 
10 
86 
65 
80 
18 
91 
67 
29 
17 
54 
47 
14 
17 

\ 13 

\99 

*3 

33. 


334 GI/11—28 
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L l 

1 2 

1 3 

1 4 

1 5 1 

2 ) Antakapalle (Contd) 

585/21 

00 

05 

23 


585/22 

00 

05 

10 

1 

585/23 

00 

02 

35 


582/1 

00 

08 

06 


582/2 

00 

04 

90 


582/3 

00 

00 

10 


582/4 

00 

01 

54 


581/4 

00 

01 

25 


581/5 

00 

03 

93 


581/6 * 

00 

05 

81 


581/7 

00 

03 

90 


581/8 

00 

04 

67 


581/9 

00 

02 

88 


581/10 

00 

01 

76 


581/11 

00 

00 

23 


581/12 

00 

04 

45 


581/13 

00 

01 

20 


579/4 

00 

00 

10 


579/5 

00 

02 

93 


579/11 

00 

00 

73 


579/13 

00 

00 

58 


580 

00 

31 

35 


578 

00 

06 

54 


577/13 

00 

03 

93 


577/17 

00 

00 

15 


577/30 

00 

00 

96 

‘ 

577/31 

00 

01 

28 


577/32 

00 

00 

10 


577/33 

00 

02 

08 


577/34 

00 

03 

00 


577/35 

00 

00 

10 


577/36 

00 

00 

53 


577/42 

00 

00 

80 


577/43 

00 

03 

10 


577/44 

00 

12 

32 


577/45 

00 

09 

19 


577/46 

00 

01 

75 


577/47 

00 

00 

10 


577/48 

. 00 

00 

62 


577/49 

00 

02 

26 


577/50 

00 

00 

97 


577/51 

00 

03 

77 
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r. i 

1 2 

1 3 

1 4 

IT .1 

2 ) Antakapalle (Contd) 

577/52 

00 

01 

31 


577/53 

00 

01 

56 


577/54 

00 

01 

14 


577/55 

00 

00 

85 


577/56' 

00 

00 

90 


577/57 

00 

01 

00 


577/58 

00 

00 

92 


577/64 

00 

02 

51 


577/65 

00 

03 

79 


577/66 

00 

00 

10 


555/2 

00 

41 

39 

' 

509/9 

00 

02 

26 


509/19 

00 

10 

63 


509/20 

00 

04 

69 


509/22 

00 

02 

02 


509/23 

00 

04 

20 


509/24 

00 

01 

15 


509/25 

00 

00 

74 


509/26 

00 

01 

06 


509/27 

00 

02 

40 


509/28 

00 

05 

59 


509/29 

00 

03 

14 


509/30 

00 

02 

83 


509/31 

00 

00 

22 


509/34 

00 

00 

10 


509/41 

00 

01 

86 

. 

509/42 

00 

02 

21 


509/43 

00 

03 

89 


509/44 

00 

04 

71 


509/45 

00 

13 

33 


510/8 

00 

02 

41 


510/9 

00 

07 

62 


554/2 

01 

02 

74 


541/1 

00 

31 

95 


542/1 

00 

21 

24 


516 

00 

07 

74 


519/2 

00 

00 

57 


519/3 

00 

03 

89 


519/4 

00 

02 

32 

. 

519/5 

00 

01 

87 


520/7 

00 

00 

10 


520/16 

00 

02 

56 











[WTII—-^3(ii)] 


12, 20U/TO 23, 1932 


1319 


1 1 

---2- 

-rrr 

TJ" 

"1*1 

2 ) Antakapalle (Contd) 

518/2 

00 

00 

34 


518/4 

00 

01 

48 


518/5 

00 

03 

77 


518/6 

00 

06 

61 


518/7 

00 

07 

17 


518/8 

00 

03 

76 


517/1 

00 

01 

37 


517/2 

00 

00 

10 


522/22 

00 

00 

62 


522/27 

00 

00 

25 


522/28 

00 

09 

81 


522/29 

00 

15 

98 


522/30 

00 

05 

30 


522/31 

00 

10 

81 


522/32 

00 

01 

04 


522/34 

00 

00 

70 


533 

00 

11 

96 


534 

00 

03 

93 


535/6 

00 

00 

61 


535/7 

00 

09 

95 


535/8 

00 

00 

10 


535/9 

00 

05 

54 


535/4 

00 

02 

36 


535/10 

00 

07 

41 


535/11 

00 

21 

43 


535/12 

00 

02 

90 


535/13 

00 

00 

10 


535/14 

00 

12 

57 

3 ) Gullipalli 

168/8 

00 

02 

44 


168/14 

00 

24 

22 


168/6 

00 

00 

29 


168/5 

00 

01 

07 


171/4 

00 

02 

72 


171/3 

00 

02 

12 


171/2 

00 

22 

99 


170/1 

00 

08 

63 


170/2 

00 

00 

20 


171/1 

00 

00 

51 


220 

00 

07 

46 


217/16B 

00 

00 

10 


217/16A 

00 

00 

60 


218/1 

00 

13 

01 









THE GAZETTE OF INDIA : FEBRUARY 12, 201I/MAGHA23,1932 


[Part II—Sec. 3(ii)] 







['qnri[-'a^3(ii)] 

12,i20tlfflra23, 1932 



1321 

1 i 

1 ! 2 1 

3 

1 4 

I s 1 

3 ) Gullipalli (Contd) 

‘ 377/28B 1 

00 

00 

10 


377/28A 

00 

00 

28 


194/16B 

00 

04 

65 


194/17A 

00 

03 

50 


194/18 

00 

03 

00. 


194/19 

00 

02 

70 


197/4 

00 

00 

10 


197/3 

00 

00 

10 


197/2 ! 

00 

03 

55 


197/1 

00 

06 

31 


195/3A 

00 

01 

06 


195/3F 

00 

01 

22 


366/3 

00 

09 

85 


366/4A 

00 

02 

35 


366/4B 

00 

03 

85 


366/4C 

00 

03 

55 


366/9 

00 

01 

95 


366/10 

00 

00 

60 


366/8 

00 

05 

95 


366/7B 

00 

02 

83 


193/38 

00 

29 

82 


193/36 

00 

02 

28 


194/11A 

00 

04 

70 


194/1 IB 

00 

00 

76 


194/11C 

00 

03 

65 


194/1 ID 

00 

07 

05 


194/12B 

00 

00 

30 


194/13 

00 

01 

90 


194/14A 

00 

01 

20 


194/15 

00 

02 

06 


194/16A 

00 

01 

90 


194/5 

00 

00 

26 


194/6 A 

00 

03 

14 


194/6B 

00 

03 

55 


194/6C 

00 

02 

35 


194/7 

00 

02 

50 


194/8 

00 

01 

35 


194/9 

00 

00 

25 

4 ) Mogalipuram 

84/5 

00 

02 

47 


84/12 

00 

12 

04 


84/13 

00 

05 

28 


84/11A 

00 

01 

72 








1322 THE GAZETTE OF INDIA : FEBRUARY 12, 2011/MAGHA23,1932 [Part II—Sec. 3(H)] 


1 1 

■ - .r- . 

2 

"TT. 

1 4 

I 5 | 

4 ) Mogalipunun (Contd) 

84/11B 


00 

02 

02 


84/14 


00 

03 

25 


84/15 


00 

02 

40 


85/1 


00 

12 

60 


85/3 


DO 

00 

86 


85/2 


00 

00 

37 


90/1 


00 

05 

92 


90/2 


00 

05 

35 


90/3 


00 

00 

23 


92/18 


00 

02 

77 


92/19 


00 

02 

55 ■ 


90/4 


00 

02 

82 


90/5 


00 

00 

76 


92/20 


00 

02 

67 


92/23 


00 

01 

99 


92/22 


00 

02 

66 


92/24 


00 

02 

37 


93/26A 


00 

07 

17 


93/26B 


00 

01 

44 


93/24B 


00 

00 

39 


93/22 


00 

01 

69 


249/1 


00 

03 

24 


93/21 


00 

01 

30 


93/23 


00 

00 

10 


96/9 


00 

03 

81 


249/2 


00 

00 

53 


249/3 


00 

00 

68 


249/4 


00 

00 

99 


249/5 


00 

04 

73 


249/15 


00 

00 

10 


96/8 


00 

06 

41 


96/7 


00 

10 

89 


96/6 


00 

04 

43 


96/5 


00 

00 

88 


96/3 


00 

01 

70 


96/2 


00 

04 

61 


95/46 


00 

01 

09 


95/49 


00 

00 

10 


95/50 


00 

00 

62 


98/1 


00 

06 

20 


98/5 


00 

09 

40 


95/52 


00 

01 

19 















[WTH—^^3(ii)] 


W Tjzm : 'waft 12, 2011/^ 23, 1932 


1323 


1 1 

1 2 

"■ 1 3 

1 4 

T" 5 1 

4 ) Mogalipuram (Contd) 

98/6 

00 

07 

56 


102 

00 

05 

32 


105/16 

00 

01 

49 


105/17 

00 

01 

43 


105/18 

00 

00 

86 


105/19 

00 

00 

85 


105/21 

00 

03 

71 


105/20 

00 

01 

67 


105/23 

00 

00 

34 


105/22 

00 

06 

90 


105/15 

00 

05 

62 


105/27 

00 

18 

80 


105/28 

00 

00 

62 


105/26 

00 

00 

78 


105/25 

00 

00 

10 


105/29 

00 

03 

77 


105/30 

00 

01 

37 


108/17 

00 

00 

11 


108/15 

00 

05 

79 


108/16 

00 

00 

80 


108/18 

00 

01 

65 


108/23 

00 

04 

78 


108/24 

00 

05 

88 


108/21 

00 

00 

56 


108/22 

00 

op 

15 


108/26 

00 

09 

27 


108/25 

00 

01 

51 


113 

00 

18 

76 


108/27 

00 

03 

86 


115/3 

00 

06 

58 


112/13 

00 

00 

21 


112/15 

00 

01 

45 


112/16 

00 

00 

92 


112/17 

00 

00 

91 


112/18A 

00 

02 

28 


112/5 

00 

03 

00 


112/23 

00 

03 

52 


112/22 

00 

02 

40 


112/26 

00 

05 

41 


112/21 

00 

00 

60 


112/27 

00 

05 

74 


112/28 A 

00 

05 

41 


334 Gl/11—29 









1324 


THE GAZETTE OF INDIA : FEBRUARY 12, 2011/MAGHA23,1932 [Part II—Sec. 3(ii)] 


1 

4 ) Mogalipuram (Contd) 



2 

-F3 

TT 

|5 

112/25 D 

00 

00 

10 

112/33 

00 

00 

10 

122/2 

00 

07 

33 

112/29 

00 

04 

34 

112/28B 

00 

01 

54 

112/30 

00 

02 

17 

112/31 

00 

00 

90 

112/32 

00 

00 

52 

122/4 

00 

00 

, 60 

122/5 

00 

00 

54 

122/9 

00 

04 

20 

122/6 

00 

00 

13 

122/10 

00 

03 

14 

122/8 

00 

06 

38 

122/11 

o 

o 

03 

34 

123 

00 

oi 

84 

124/1 

00 

01 

73 

124/2 

00 

02 

16 

124/7 

00 

06 

43 

124/8 

00 

02 

92 

124/9 

00 

02 

60 

124/10 

00 

03 

55 

125/38B 

00 

00 

23 

125/39B 

00 

02 

02 

124/11 

00 

01 

48 

125/41 

00 

03 

25 

125/39A 

00 

00 

64 

125/40 

00 

01 

25 

125/30C 

00 

03 

34 

125/42 

00 

00 

31 

125/43 

00 

00 

10 

125/30B 

00 

01 

62 

125/30A 

00 

01 

45 

125/31 

00 

01 

15 

125/29B 

00 

01 

10 

125/27 

00 

05 

83 

125/28B 

00 

00 

65 

128 

00 

00 

16 

125/26 

00 

00 

18 

125/15 

00 

00 

96 

125/24 

00 

03 

22 

125/25 

00 

04 

52 












[HFTII-TTO3(ii)] 


: writ 12,2011/^ 23, 1932 


1325 


1 1 

1 ... 2- 

1 3 

1 4 

1 5 1 

4 ) Mogalipurara (Contd) 

125/23 

00 

00 

15 


125/2 IF 

00 

06 

82 


125/2 IE 

00 

01 

47 


* 125/21C 

00 

00 

10 


129/3 

00 

02 

02 


129/5 

00 

00 

50 


129/6 

00 

03 

63 


129/7 

00 

01 

95 


129/8 

00 

03 

11 


129/9 

00 

01 

87 


129/10 

00 

01 

81 


129/11 

00 

00 

10 


129/14 

00 

02 

64 


129/15 

00 

00 

41 


124/12A 

00 

00 

12 

5 ) Narapadu 

84/2C2 

00 

07 

70 


85/1 

00 

00 

11 


85/2A 

00 

02 

00 


89/SC 

00 

01 

28 


89/8A 

00 

00 

70 


89/8B 

00 

03 

50 


89/14A 

00 

04 

45 


89/10A 

00 

02 

62 


89/1 OB 

00 

03 

19 


89/14B 

00 

01 

10 


89/9 

00 

00 

10 


89/13 

00 

03 

99 


89/12 

00 

03 

26 


89/1 IB 

00 

01 

05 


89/11A 

00 

00 

50 


89/15 

00 

00 

10 


86/1 

00 

03 

07 


88/20 

00 

04 

87 


88/21 

00 

01 

40 


88/22 

00 

00 

36 


88/19 

00 

01 

55 


88/23 

00 

01 

78 


88/18 

00 

04 

39 


88/17 

00 

05 

36 


88/16 

00 

00 

15 


88/1 

00 

00 

22 


88/2 

00 

00 

96 


! 






1326 THE GAZETTE OF INDIA : FEBRUARY 12, 2011/MAGHA23,1932 [Part II—Sec. 3(ii)] 


f 1 12 

1 3 

1 4 

i 5 I 

5 ) Narapadu (Contd) 88/3 

00 

01 

89 

88/4 

00 

02 

01 

88/5 

00 

01 

61 

88/6 

00 

01 

85 

88/7 

00 

01 

76 

88/8 

00 

00 

63 

90 

00 

21 

57 

93/4 

00 

00 

13 

72/16 

00 

00 

10 

72/27 

00 

00 ' 

62 

72/28 

00 

05 

40 

72/29 

00 

01 

75 

72/30 

00 

03 

75 

72/31 

00 

01 

25 

72/32 

00 

00 

85 

72/34 

00 

00 

90 

72/35 

00 

01 

35 

72/36 

00 

02 

11 

72/37 

00 

00 

60 

72/39 

00 

01 

80 

72/40 

00 

02 

25 

72/41 

00 

01 

75 

72/42 

00 

00 

30 

72/43 

00 

01 

40 

72/44 

00 

J3 

30 

72/45 

00 

00 

20 

72/46 

00 

03 

90 

72/47 

00 

02 

10 

72/48 

00 

01 

10 

72/49 

00 

01 

65 

71/1 

00 

04 

50 

71/2 

00 

01 

77 

71/3 

00 

00 

72 

67/1 

00 

01 

75 

67/2 

00 

03 

95 

67/3 

00 

03 

70 

67/5 

00 

04 

32 

67/13 

00 

00 

87 

67/21 

00 

00 

48 

68/7 

00 

11 

05 

68/22/D 

00 

01 

47 

68/8 

00 

01 

61 













[•RFTII—W^3(ii)] 


12,2011/^23, 1932 


I 

5 ) Narapadu (Contd) 


l—— ~r~ 

13 

n 4 

1 5 

68/19 

00 

01 

68 

68/20 

00 

00 

10 

68/18 

00 

03 

80 

68/22A 

00 

00 

94 

68/17 

00 

03 

52 

68/16 

00 

02 

91 

68/15 

00 

03 

77 

68/9B 

00 

01 

80 

59/32 

00 

oc 

10 

68/14 

00 

03 

05 

59/27 

00 

01 

16 

68/13 

00 

02 

32 

58/38A 

00 

00 

10 

59/11 

00 

03 

96 

59/10 

00 

04 

52 

59/9 

00 

03 

09 

59/8 

00 

02 

33 

59/3 

00 

05 

56 

59/7 

00 

00 

10 

59/2 

00 

02 

53 

59/1 

00 

00 

25 

59/4 

00 

09 

41 

59/5 

00 

00 

68 

60/1 

00 

02 

93 

61/20 

00 

00 

80 

61/21 

00 

01 

11 

61/13 

00 

00 

73 

61/22 

00 

07 

49 

61/23 

00 

00 

91 

61/27 

00 

02 

48 

61/24B 

00 

03 

65 

61/24A 

00 

00 

10 

61/26 

00 

00 

10 

61/25 

00 

07 

83 

61/8 

00 

00 

10 

61/9 

00 

01 

23 

62/3 

00 

05 

66 

62/2 

00 

01 

48 

62/1 

00 

00 

19 

62/4B 

00 

• 0 

95 

62/4A 

00 

7 

50 

40 

00 

01 

72 









1328 THE GAZETTE OF INDIA : FEBRUARY 12, 20U/MAGHA23,1932 [Part II—Sec. 3(ii)] 


1 1 1 ... 2 

1 

1 4 

J_5_| 

5 ) Narapadu (Contd) 43/7 

00 

01 

40 

43/8 

00 

02 

70 

43/9A 

00 

03 

20 

43/13 

00 

04 

65 

43/14A 

00 

04 

96 

43/15 

00 

02 

20 

43/17 

00 

00 

70 

43/19 

00 

19 

05 

43/25 

00 

00 

70 

43/26 

00 

02 

25 

43/27 

00 

03 

17 

43/28 

00 

03 

70 

. 43/29 

00 

03 

90 

44/2 

00 

02 

30 

44/5 

00 

06 

73 

44/6 

00 

04 

12 

44/7 

00 

01 

91 

49/4 

00 

00 

36 

44/4 

00 

05 

73 

49/3 

00 

03 

87 

49/6 

00 

03 

41 

49/11 

00 

02 

19 

49/1 

00 

00 

10 

49/2 

00 

00 

52 

49/7 

00 

01 

30 

49/8 

00 

02 

31 

49/9 

00 

02 

50 

49/10 

00 

02 

77 

49/12 

00 

03 

56 

49/18 

00 

00 

52 

49/17 

00 

04 

02 

49/16 

00 

01 

10 

49/14 

00 

02 

00 

49/15 

00 

03 

00 

49/19 

00 

01 

67 

48/5 

00 

05 

15 

48/6 

00 

02 

97 

48/8 

00 

07 

27 

48/9 

00 

04 

93 

48/10 

00 

03 

93 

48/11 

00 

04 

19 

48/12 

00 

03 

16 









[*IFTII—^S3(ii)] 


: WTCt 12, 20U/*PJ 23, 1932 


1329 


1 

5 ) Narapadu (Contd) 



2 

1 3 

1 4 - 

1 * 

48/17 


00 

00 

10 

161 


00 

00 

60 

206/3 


00 

05 

24 

162/6 


00 

05 

69 

162/7 


00 

00 

47 

162/5 


00 

04 

81 

162/4 


00 

08 

18 

162/3 


00 

02 

59 

162/2 


00 

06 

90 

162/1 


00 

03 

37 

168 


01 

81 

16 

222/28 


00 

00 

11 

222/29 


00 

00 

11 

48/18 


00 

06 

16 

48/19 


00 

09 

24 

48/20 


00 

05 

52 

48/21 


00 

04 

51 

48/22 


00 

02 

90 

84/2 A1 


00 

07 

50 

84/3 A/39 


00 

01 

70 

84/3 A/40 


00 

14 

30 

84/3 A/41 


00 

02 

23 

84/3 A/42 


00 

23 

40 

84/3 A/44 


00 

05 

80 

84/3 A/45 


00 

04 

20 

84/3 A/46 


00 

09 

80 

84/3 A/47 


00 

00 

88 

84/3 A/84 


00 

07 

05 

84/3 A/85 


00 

14 

05 

84/3 A/86 


00 

08 

05 

84/3 A/87 


00 

00 

85 

84/3 A/88 


00 

03 

89 

84/3A12 


00 

04 

66 

84/3A13 


00 

02 

84 

84/3A4 


00 

00 

22 

84/3 A5 


00 

06 

47 

84/3A6 


00 

07 

11 

84/3A7 


00 

07 

30 

84/3A8 


00 

00 

33 

85/10 


00 

01 

40 

85/11 


00 

01 

12 

85/12 


00 

01 

44 







1330 THE GAZETTE OF INDIA : FEBRUARY 12, 20U/MAGHA23,1932 [Part II—Sec. 3(u)] 


1 1 

1 2 

1 3 

1 4 

1 5 1 

5 ) Narapadu (Contd) 

85/13 

00 

02 

16 


85/14A 

00 

01 

88 


85/14B 

00 

02 

27 


85/15 

00 

02 

50 


85/17 

00 

01 

35 


85/18 

00 

06 

06 


85/19 

00 

03 

04 


85/20 

00 

01 

30 


85/21 

00 

24 

19 


85/23 

00 

00 

80 


85/2B 

00 

01 

28 


85/2C 

00 

00 

20 


85/40 

00 

00 

57 


85/6B 

00 

00 

10 


85/9A 

00 

00 

25 

6 ) Dongamarri Sitarampuram 

28 

00 

98 

99 


29 

00 

72 

11 


21 

00 

40 

07 


15/16 

00 

01 

64 


15/17 

00 

20 

34 


15/14 

00 

13 

74 


15/5 

00 

07 

07 

• 

15/6 

00 

13 

70 


15/2 

00 

02 

40 


15/7 

00 

04 

87 


15/8 

00 

00 

87 


13/7 

00 

02 

44 


13/8 

00 

09 

98 


13/9 

00 

03 

73 


13/5 

00 

05 

84 


13/4 

00 

34 

95 


13/1 

00 

22 

94 


3/2 

00 

08 

72 


3/1 

00 

21 

26 


5 

00 

27 

14 


6 

00 

51 

44 

7 ) Galibhimavaram 

5/ID 

00 

52 

80 


5/8C 

00 

05 

20 


3 

00 

13 

80 


4 

00 

00 

10 


2 

00 

07 

06 


1/2 

00 

27 

66 








7 ) Galibhimavaram (Contd) 


8 ) Lagisettipalem 


10 

1/1 

1/3 A 
1/3C 

_46__ 

104/7 

104/12 

104/8 

101/6 

101/7 

101/15 

101/14 

101/16 

101/13 

101/10 

101/11 

101/12 

100/24 

100/26 

100/25 

102 

100/13 

100/12 

100/11 

100/10 

100/9 

100/7 

99 

48 

44 

45 

35 

36 
32 
31/1 
29 
26/3 
26/4 
26/5 
26/6 
26/9 
26/19 



01 

00 

08 

00 

07 

00 

04 

00 

26 

00 

20 

00 

33 

00 

06 

00 

00 

00 

11 

00 

02 

00 

09 

00 

00 

00 

02 

00 

06 

00 

05 

00 

00 

00 

03 

00 

06 

00 

10 

00 

00 

00 

02 

00 

03 

00 

01 

00 

01 

00 

01 

00 

00 

00 

26 

00 

25 

00 

51 

00 

40 

00 

29 

00 

40 

00 

08 

00 

00 

00 

01 

00 

00 

00 

01 

00 

04 

00 

07 

00 

00 

00 

09 



33401/11—30 




2 3 1L^^^ THE GAZETTE OF INDIA : FEBRUARY 
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MINISTRYOF LABOUR AND EMPLOYMENT 

New Delhi, the 13th January, 2011 

S.O. 436.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 10/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-2, Bhubaneswar as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of State Bank of India mid their workman, 
which was received by the Central Government 
on 11-1-2011. 

[No. L-12012/251/2004-IR(B-l)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT 
BHUBANESWAR 

Present: 

Shri J. Srivastava, 

Presiding Officer, C.GI.T.-cum-Labour Court, 
Bhubaneswar. 

INDUSTRIAL DISPUTE CASENO. 10/2005 

Date of Passing Award - 29th December 2010 
Between: 

The Management of the Chief Manager, 

State Bank of India, Main Branch, 

Harihar Chhak, Puri, Orissa. 

... 1 st Party-Management. 

And 

Their workman Shri Lingaraj Mohanty, 

S/o. Shri Gunanidhi Mohanty, 

At.-Mati Mandap Sahi, Ps. Town Thana, 

Dist. - Puri, Orissa. 

...2nd Party-Workman. 


APPEARANCES: 

M/s. H.K. Mohanty, Forthe 1st Party-Management. 
Advocate. 

M/s. Subrat Mishra & For the 2nd Party-Wo rkman 

Associates, Advocate. 

AWARD 

The Government of India in the Ministry of Labour 
has referred the present industrial dispute existing between 
the employers in relation to the Management of State Bank 
of India and their workman in exercise of the powers 
conferred by clause (d) of sub-section (1) and sub-section 
(2-A) of Section 10 of the Industrial Disputes 
Act, 1947 vide their letter No. L-12012/251/2004 - IR (B-I) 
dated03/21-3-2005. 

2. The dispute as referred is quoted below > 

“Whether the claim of Shri Lingaraj Mohanty that 
he was engaged by the Management of State Bank 
of India in relation to their Puri Main Branch during 
the year from 1982-2003 is correct? If so, whether the 
action of the Management in terminating him from 
service without following Section-25 of the Industrial 
Dispute Act, 1947 is legal and justified? If not, what 
relief is the disputant entitled to?” 

3. In pursuance of the order of reference die 2nd 
Party-workman preferred his statement of claim contending 
that he was given appointment after being selected in an 
interview on the post of messenger on daily wage basis by 
the Chief Manager of the 1st Party-Management on 
3-3-1982. However no written order of appointment was 
issued to him. He resumed his duties on 3-3-1982 as a casual 
messenger but at a later stage he was directed to perform 
the job of canteen cook by the Chief Manager. Besides the 
job of canteen cook, he was also assigned the work of 
security guard of the cycle stand of the bank. In 
November, 2000 he was deputed as a security guard in the 
ATM counter of the bank and worked there till 5-9-2003. 
After that he was refused employment by the 1st Party- 
Management. He has performed all his assigned duties 
sincerely and satisfactorily. He was never issued any 
charge-sheet for misconduct, nor any enquiry was initiated 
against him by the 1st Party-Management He was initially 
appointed at a daily wage of Rs. 25, but when he was 
deputed as watchman in cycle stand his salary was fixed at 
Rs. 500 per month consolidated. As his wages were very 
low he approached the Chief Manager for enhancement of 
his wages whereupon his wages were enhanced to Rs. 40 
per day in the year 1999. While he was discharging his 
duties as a watchman at the ATM counter, his wages were 
again enhanced at Rs. 45 per day from 1-12-2008 and 
thereafter at Rs. 50 per day from 1-3-2002 till the date of his 
disengagement. While discharging his duties in casual post 
he attended the interview for the post of permanent 
messenger in two different years, but to his misfortune he 
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was not given any permanent post and was allowed to 
continue in the bank in temporary status till 5-9-2003. Thus 
his disengagement by way of refusal of employment 
amounts to retrenchment for which the 1st Party- 
Management is under statutory obligation to comply the 
provisions of Section 25- F of the Industrial Disputes Act. 
He has worked for more than 240 days continuously with 
uninterrupted service under the 1st Party-Management. 
Hence non-compliance of provisions of Section 25- F 
renders die termination void-ab-inilio. But the 1st Party- 
Management in flagrant violation of Section 25-G of the 
Industrial Disputes Act instead of adhering to the principles 
of "First come last go” has terminated the service of the 
2nd Party-workman, and allowed the juniors to continue in 
service and as such the disputant-workman is entitled to 
be reinstated in service with all consequential sendee 
benefits. His termination is not only illegal, unjustified, 
malafide and arbitrary, but the same is against die principles 
of natural justice. He approached the concerned authority 
for reinstatement in service, but to no avail. Hence his 
termination be declared illegal and unjustified and the 1 st 
Party-Management be directed to reinstate him in service 
with full back wages and other consequential service 
benefits. 

4. The 1st Party-Management has filed written 
statement in which it has been stated that the 2nd Party- 
workman was engaged intermittently for a period of 174 
days ia, with effect fiomf-1-1982to 31-12-1983 in temporary 
capacity and for 64 days on daily wage basis with effect 
from 15-1-1982 to 2-12-1986 in exigencies of service for 
cleaning of branch premises and shifting of records etc. To 
give a permanent status to the temporary/casual/daily wage 
workers they were given opportunities for appearing in the 
interviews in pursuance of a number of settlements entered 
into between the State Bank of India and All India State 
Bank of India Staff Federation. The 2nd Party-workman 
was also called to appear in the interview along with other 
eligible candidates, but he was not selected in the said 
interview. Any length of temporary employment does not 
entitle a person to claim any statutory right for permanent 
appointment in the bank. The 2nd Party-workman was 
engaged as a canteen boy and cycle stand watchman for a 
few days by the Local Implementation Committee. He was 
being paid Rs. 500per month by the Local Implementation 
Committee while working as a watchman. The Local 
Implementation Committee at the branch is a separate body 
formed by the staff for their welfare activities. The bank is 
not concerned with such local implementation committee 
except giving certain funds to carry out such welfare 
activities. The canteen and the cycle stand are not run/ 
maintained/managed by the bank, but by the Local 
Implementation Committee consisting of members of the 
staff of the branch concerned. Therefore thedays forwhich 
the 2nd Party-workman was engaged by the Local 
Implementation Committee as canteen boy and cycle stand 


watchman cannot be said as engagement by the 1st Party- 
Management. So the claim of the 2nd Party-workman in 
this regard is not maintainable as he was never employed 
by the bank. The first ATM of the 1st Party-Management- 
Bank was installed on 19-11-2000 and in order to facilitate 
smooth functioning of the ATM the authorized officer of 
the ATM was advised to take the service of the security 
agency or any local person at his risk and responsibility. 
The officer in-charge engaged the 2nd Party-workman till 
alternative arrangement is made by the bank. There is no 
such practice in the bank to engage any ATM wa tchman . 
In fact whatever amount had been paid to the 2nd Party- 
workman for keeping watch over the ATM counter the 
same had been paid to him by the officer in-charge of the 

ATM, though it was reimbursed by the bank to such officer. 

When tire ATM vendor took over the maintenance of all 
the ATM counters of the bank, the services of the 2nd 
Party-workman were no more required. He was never 
engaged by the 1 st Party-Management during the period 
from 1982 to 2003. Therefore the termination of serviceof 
the 2nd Party-workman by the 1st Party-Management in 
2003 does notarise at all. Thus the present reference is not 
maintainable. There is also no question of violation of either 
ofprovisions of Section 25-F or 25-G No principle of natural 
justice has been infringed. The 1st Party-Management had 
given him fair opportunity for his permanent absorption in 
the bank, but he failed to succeed in the interview. 
Therefore, no question of reinstatement arises and the 
reference is liable to be rejected. 

5. Following issues were settled on the pleadings of 
the parties for adjudication. 

ISSUES 

1. Whether the workman was appointed as a 
casual messenger on the basis of an interview? 

2. Whether the workman was in continuous 
employment from3-3-1982 to 5-9-2003? 

3. Whetherthe Management is justified in refusing 
employment to the workman without due 
compliance of Section 25 of ID Act, 1947? 

4. If not, what relief the disputant is entitled to? 

6. The 2nd Party-workman Shri Lingaraj Mohanty 
has examined himself as Workman Witness No. 1 and has 
filed and proved certain documents marked as Ext.-l to 4/1. 
The 1st Party-Management has examined ShriAjit Kumar 
Parijaon affidavit as M.W.4 and has filed and proved certain 
documents marked as Ext.-A to Ext-F. 

FINDINGS 

ISSUE NO.1 

7. This issue is not at all at dispute as the 2nd Party- 
workman has alleged and proved in his statement before 
the Court that he was appointed as a casual messenger 
after facing an interview and joined in the bank on 
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3-3*1982. The 1st Party-Management has admitted his 
temporary appointment in its written statement by saying 
that the 2nd Paity-woricman was engaged intermittently 
for a period of 174 days Le. with effect from 1-1-1982 to 
31-12-1983 and for 64 days on daily wage basis from 
15-1-1982 to 2-12-1986, though afterwards alleged that his 
engagement at canteen and cycle stand was made by Local 
Implementation Committee and at ATM counter by 
authorized officer (In-charge) of the ATM. This makes no 
difference as the wages were paid to the 2nd Party-workman 
from the funds of the Bank as principal employer and the 
term "workman" includes all such type of persons. The 
witness Shri Ajit Kumar Parija produced on behalf of the 
1 st Party- Management has no direct knowledge about the 
period of engagement or nature of engagement of the 2nd 
Party-workman as he himself has admitted it in his cross- 
examination. The Management witness has not denied the 
fact that the 2nd Party-workman was appointed as a casual 
messenger on the basis of an interview. There is also no 
denial of this fact in the written statement of the 1st 
Party-Management. As such it is held that the 2nd Party- 
workman was appointed as a casual messenger on the basis 
of an interview and accordingly this Issue is decided in 
favour of the 2nd Party-workman. 

ISSUE NO. 0 

8. The contention of the 2nd Party-workman is that 
he had worked with the 1 st Party-Management as a casual 
worker in different capacities from 3-3-1983 to 5-9-2003. 
The 1st Party-Management has denied his continuous 
employment in the aforesaid period and has stated that the 
2nd Party-workman was engaged intermittently only for a 
period of 174 days with effect from 1-1 -1982 to 31-12-1983 
and thereafter for 64 days on daily wage basis from 
18-1-1982 to 2-12-1986 in exigencies of service. So far as 
the engagement of the 2nd Party-worieman after the 
aforesaid two periods relates no statement has been made 
except his engagement shown as a canteen boy and a cycle 
stand watchman for a few days. During that period he was 
paid by the Local Implementation Committee. But no exact 
period of such engagement has been disclosed in the 
written statement. The pleadings in this regard are all the 
more inconsistent. The 1st Party-Management has admitted 
the engagement of the 2nd Party-workman as a watchman 
at theATM counter from November 2000 to 5-9-2003, but 
at the same time has alleged that for the work of watchman 
at ATM counter, the 2nd Party-workman was paid his 
wages by the officer in-charge of theATM who was in turn 
reimbursed such payment by the Bank. The evidence of 
the M.W.-1 Shri A.K Parija throws no light on the period of 
engagement of the 2nd Party-workman as a casual worker 
in different capacities in the Bank or its allied agencies. On 
the other hand, the 2nd Party-workman has stated 
categorically in his statement before the court that he had 
worked continuously for aU the days from 3-3-1982 to 
5-9-2003 including the holidays. He joined in the bank on 


3-3-1982 as a casual messenger. At times hewas asked to 
work in the canteen as a cook and the other time he was 
asked to watch the cycle stand. On 19-11-2000 the Bank 
opened an ATM counter at Puri and he was engaged there 
as a watchman from the very day where he worked till 
5-9-2003. There-after he was refused employment saying 
that theATM counter was privatized and given to C.M.C. 
company. He has stated that while working as a casual 
messenger he was getting his wages through bankers 
cheque at the end of each month and while working in the 
cycle stand and in the canteen he was getting his wages 
daily from out of the contingency fiind/petty cash. He has 
filed Ext-1,1/1/, 1/2 and 1/3 as xerox copies of the vouchers 
through which he was paid from out of the contingency 
fund. These exhibits relate to the year 1996. He has also 
filed Ext-3, 3/1 to 3/40 as xerox copies of die vouchers 
through which hewas paid for his service rendered at the 
ATM counter. These payments were made to him by the 
Branch Manager He has further stated in his cross- 
examination that while working in the cycle stand he was 
also being engaged temporarily in some petty office work 
and for that he was being paid separately in addition to a 
fixed amount of Rs. 500 which he was getting towards 
watching the cycle stand. The above testimony of the 2nd 
Party-workman stands un-controverted and thus reveals 
that he had worked under the 1st Party- Management as a 
casual worker in different capacities from 3-3-1982 to 
5-9-2003 either at the Bank or its allied agencies such as 
canteen, cycle stand, ATM counter etc. Although no full 
time documentary evidence has been produced by the 2nd 
Party-workman regarding his continuous and uninterrupted 
engagement in the Bank or its allied agencies for the period 
from 3-3-1982 to 5-9-2003 yet the 2nd Party-workman has 
produced all possible documentary evidence as was 
available with him. He has also produced xerox copies of 
two letters dated 19-01-1990 and 14-12-1993 marked as Ext.- 
2 and 2/1 respectively which show that the 2nd Party- 
workman was called for interview by the 1st Party- 
Management for permanent appointment as “Messenger'’ 
in the subordinate cadre of the bank. These letters testify 
his version that he was in temporary employ of the 1st 
Party-Management earlier to the dates given in the call 
letters for interview. It cannot be expected from a man who 
was casually employed without any written order of 
appointment by the bank to preserve all the letters and 
correspondence made regarding his employment. Therefore 
heavy burden lies on the 1st Party-Management to show 
the actual period of engagement of the 2nd Party-workman 
in the Bank or its ancilliary agencies when die latter has 
discharged the initial burden. But the 1st Party-Manag ement 
has miserably failed to disprove the continuous 
employment of the 2nd Party-workman in the bank or its 
ancilliary agencies from 3-3-1982 to 5-9-2003. The witness 
produced on behalf ofthe 1st Party-Management Shri A.K. 
Parija is not in the know of the period of engagement or the 
nature of engagement of the 2nd Party-workman. He joined 
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the Puri Branch of the 1st Party-Management on 
14-5-2007 when all the happenings of the case came to a 
close. Therefore it is held that the 2nd Party-workman was 
in continuous employment of the 1st Party-Management 
from 3-3-1982 to 5-9-2003. This issueis accordingly decided 
in favour of the 2nd Party-workman. 

ISSUE NO. m&IV 

9. Since both the issues are inter-connected they 
are taken together for convenience sake. It has been held 
under the findings of the foregoing issues that the 2nd 
Party-workman was appointed by the 1st Party- 
Management as a casual messenger and he continued to 
work under the 1st Party-Management from 3-3-1982 to 
5-9-2003. The 2nd Party-workman was lastly engaged as 
an ATM counter watchman from 19th or 21st November, 
2000 to 5-9-2003 and he was paid for that job allegedly by 
the Branch Manager who was reimbursed for such payment 
by the bank itself. There is no explanation as to whether 
the engagement of the 2nd Party-workman by the bank at 
ATM counter relates to any welfare measure of the staff? 
Therefore it cannot be denied that the 2nd Party-workman 
was engaged by the 1st Party-Management in connection 
with the affairs of the bank. After rendering service for 
nearly three years short of two or three months the 1st 
Party-Management cannot justify its action to disengage 
him from service without compliance of provisions of 
Section 25-F of the Industrial Disputes Act as the 2nd 
Party-workman has rendered more than 240 days 
continuous service within a period of 12 calendar months 
preceding the date of his termination of service which 
amounts to retrenchment and where the workman is 
proposed to be retrenched after rendering continuous 
service of one year (at least 240 days) under an employer 
he shall be given one month’s notice in writing indicating 
the reasons for retrenchment or paid wages for the period 
of notice in lieu of notice. In addition to it he shall also be 
paid retrenchment compensation equivalent to 15 days 
average pay for every completed year of continuous service 
or any part thereof in excess of six months. These mandatory 
provisions have not been complied with by the 1st Party- 
Management while terminating the services of the 2nd 
Party-workman. Prior to 19-11-2000 or21-11-2000 period of 
rendition of continuous service at the bank has also to be 
taken into account as the 1st Party-Management has failed 
to show that the 2nd Party-workman was not engaged by it 
and paid by the funds of the bank. Therefore the 2nd Party- 
workman is also entitled to receive the benefits under 
section 25- F of the Industrial Disputes Act for the said 
period. 

10. It has also been urged on behalf of the 2nd Paity- 
workman that the provisions of Section 25-G and 25-Hhave 
not been followed by the 1st Party-Management while 
ceasing the employment of the 2nd Party-workman. The 
principle of “first come last go” must be adhered to and the 


2nd Party-workman be given re-employment if there exists 
or arises any casual or temporary vacancy under the 1st 
Party-Management. A number of decisions of various 
High Courts and Hon’ble Supreme Court have been cited 
in this regard. In the case of ‘‘Gopal- versus- MCD & 
another” reported in 2004-IV-LLJ (Suppl)-NOC-40, the 
Hon’ble High Court of Delhi has held that even those 
workmen who had put in less than 240 days have industrial 
rights under the Industrial Disputes Act such as those 
pertaining to Section 25-G and 25-H. The same view was 
reiterated in the case of “Government of NCT of Delhi - 
Versus- Hospital Employees Union, Delhi” reported in 
1997(H) - LLJ-516. The Hon’ble High Court of Rajasthan in 
the case of “Oriental Bank of Commerce - versus- P.O., 
CGIT & another” reported in 1994 (II)-LLJ-770 has held 
that Section 25-G and 25-H are attracted even in cases 
where workman had worked for less than 240 days. The 
Hon’ble High Court of Orissa in the case of “Union of 
India & Others - Versus - Sudars an Bank & Others” reported 
in 2006(Suppl-l) OLR 619 has ruled that where any workmen 
are retrenched and the employer proposes to take into his 
employ any person, he shall, in such manner as may be 
prescribed give an opportunity to the retrenched workmen 
and such workmen who offer themselves for re-employment 
shall have preference over other persons 

11. The Hon’ble Supreme Court in the case of 
“Central Bank of India -versus- S. Satyam & Others” 
reported in 1996-II-LLJ-820 has held that the benefit of 
applicability of Section 25-F can be claimed by a workman 
only if he has been in continuous service for not less than 
one year as defmed in section 25-B. Any other retrenched 
workman who does not satisfy this requirement of 
continuous service for not less than one year cannot avail 
the benefit of such Section 25-F which prescribes the 
conditions precedent to retrenchment of workman of this 
category. Section 25-G prescribes the procedure for 
retrenchment and ordinarily applies the principle of “last 
come first go”. 

12. Section 25-H then provides for re-employment 
of retrenched workman. It says that when the employer 
proposes to take into his employ any persons, he shall, in 
such a manner as may be prescribed, give an opportunity 
to the retrenched workmen who are citizens of India to 
offer themselves for re-employment and such retrenched 
workmen who offer themselves for re-employment shall 
have preference over other persons. 

13. The Hon’ble Court has also referred to Rules 77 
and 78 of the Industrial Disputes (Central) Rules, 1957 which 
prescribe the maintenance of seniority list of all workmen 
in a particular category from which retrenchment is 
contemplated and the mode of re-employment of retrenched 
workmen. 

14. It is presumed that the 1st Party- Management 
has been maintaining such a seniority list as required by 
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Rule 77. There is a specific allegation by the 2nd Party- 
Workman in his statement of claim that the 1st Party- 
Management instead of adhering to the principle of “first 
come last go” as envisaged in Section 25-G of the Industrial 
Disputes Act has terminated his services allowing the 
juniors to continue. This fact though pleaded has not been 
proved in evidence. But, nevertheless if the procedure for 
retrenchment as envisaged in Section 25-G of the Industrial 
Disputes Act has not been followed by the 1 st Party- 
Management, the 2nd Party-Woikman is entitled to its 
benefit and he shall be given reemployment forthwith 
provided there is any vacancy already existing under the 
1st Party-Management or arises in future. 

15. In view of the above discussions, it undoubtedly 
comes out that the 1st Party-Management was not justified 
in refusing employment to the 2nd Party-Workman without 
making due compliance of the provisions of Section 25-F 
of the Industrial Disputes Act, 1947. When certain facts 
are alleged by one party, the other party has to put his case 
with regard to those allegations. The 1st Party-Management 
in reply to Para-9 of the statement of claim has submitted 
that since there is no violation of Section 25-F of the 
Industrial Disputes Act, the question of violation of 25-G 
does not arise. But, as has been held in a catena of 
judgments ofthe various Hon’ble High Courts and Hon’ble 
Supreme Court the application of Section 25-H cannot be 
restricted to the categories of retrenched workmen covered 
under Section 25-F alone. It means that Section 25-H is 
capableof application to all retrenched workman not merely 
those covered undo* Section 25- F. Therefore the contention 
of the 1st Party-Management does not hold good and it by 
implication suggests that the provisions of Section 25-G 
were not complied with by the 1st Party-Management. 
Therefore the 2nd Party-Workman is entitled to be 
reinstated in a casual or temporary vacancy existing or 
likely to arise in near future. The 2nd Party-Woikman has 
also prayed for back wages and consequential service 
benefits but to a casual or temporary employee 
reinstatement with back wages cannot be allowed as he 
does not hold any vested right in the post from where he 
was disengaged. He is, of course, entitled to some 
compensation on this count. 

16. In the sum and substance, the 2nd Party- 
Workman is entitled to be reinstated in some casual or 
temporary vacancy now existing or likely to arise in near 
future. He shall also be entitled to receive a sum of 
Rs. 30,000 as compensation for arbitrary and illegal 
termination of service and for violation of provisions of 
Section 25-G of the Industrial Disputes Act by the 1st Party- 
Management. The 1st Party-Management is also directed 
to pay wages in lieu of one month’s prior notice of 
retrenchment and retrenchment compensation equivalent 
to 15 days average pay for every completed year of 
continuous service dr any part thereof in excess of six 
months. All these directions are to be complied with within 


a period of three months from the date of publication ofthe 
award. 

17. Issues No. Ill and IV are decided accordingly. 

18. Award is passed with the above directions to 
the 1st Party-Management. 

Dictated and Corrected by me. 

J. SRIVASTAVA, Presiding Officer 

^ fwfl, 14 2011 
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New Delhi, the 14th January, 2011 

S.O. 437.—In pursuance of Section 17 ofthe 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
LC/R/190/92) of the Central Government Industrial Tribunal/ 
Labour Court Jabalpur now as shown in theAnnexure in 
the Industrial Dispute between the employers in relation 
to the management of Central Bank of India and their 
workmen, which was received by the Central Government 
on 5-1-2011. 

[No.L-12012/121/92-IR(B-II)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALCUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/190/92 

Presiding Officer: SHRIMOHD. SHAKIR HASAN 

Sliri Deviram Batham, 

S/O Shri Rajaram Batham, 

C/o President, 

Central Bank Employees Union,. 

362, C.O.Colony, Morar, 

Gwalior ...Workman/Union 

Versus 

The Regional Manager, 

Central Bank of India, Birma Bhawan, Near A. G Office, 
Jhansi Road, 

Gwalior ...Management 
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AWARD 

Passed on this 22nd day of December 2010 

1; The Government of Indiain the Ministiy of Labour 
vide its Notification No L-12012/121/92-IR(B-II) 
dated 31-8-92 has referred the following dispute for 
adjudication by this tribunal:— 

'‘Whether the action of the Management of Central 

Bank of India, Gwalior, in terminating the services of 

Shri Deviram Bath am S/o Shri Rajaram Batham, Peon 

w.e.f. 12-9-87 is justified? If not, to whatrelief is the 

workman entitled?” 

2. The case of the workman in short is that the 
workman was appointed orally against permanent vacancy 
as peon by the management bank at Thatipur Branch on 
15-6-87. He worked continuously till 12-9-87 whenhewas 
terminated from service without any notice and another 
person was appointed immediately. On continuous 
approach, he was again appointed on the same vacancy 
w.e.f. 1 -1 -1988 and worked till June, 1988. Thereafter again 
he was terminated without any notice. He raised industrial 
dispute before the Asstt. Labour Commissioner, Bhopal 
but on failure this is the reference. It is submitted that the 
termination be declared illegal and the workman be 
reinstated with all benefits. 

3. The management appeared and filed Written 
Statement to contest the reference. The case of the 
management, inter alia, is that the workman was engaged 
as a casual labour on daily wages from July, 1987 to 
September, 1987 for only 60 days. Thereafter he was again 
engaged from January, 1988 to May, 1988 for 66 days on 
exigency of work. He was never appointed on any permanent 
post nor he has worked 240 days or more in any twelve 
calendar months as has been required under Section 25B 
of the Industrial Disputes Act, 1947. His service was 
automatically terminated on expiry of the exigency of work 
and therefore no notice was required to be given to him. 
On these grounds, it is submitted that the reference be 
answered in favour of the management. 

4. On the pleadings of both the parties, the following 
issues are framed for adjudication. 

I. Whether the action of the management in 
terminating the service of tire workman is justified? 

II. To whatrelief, the workman is entitled? 

5. After filing statement of claim, the workman 
absented and therefore the then Tribunal proceeded tire 
reference exparte against the workman on 3-4-2008. 

6. Issue No. I 

To substantiate the case of the management, the 
management has adduced one witness. The management 
witness Shri A.K.Shrivastava is Senior Manager of the 
management Bank, He has stated that he was engaged on 
daily wages as casual labour and was never appointed 


against vacancy. He has further stated that he has never 
worked 240 days in 12 calendar months. His evidence is 
unrebutted. There is no other evidence to establish the 
case of the workman. I do find any reason to disbelieve the 
evidence of the management. Itis clear that the action of 
the management is justified. This issue is decided in favour 
of the management. 

7. Issue No. 2 

On the basis of the discussion made above, it is clear 
that the workman is not entitled to any relief. Accordingly 
the reference is answered. 

8. In the result, the award is passed without any costs. 

9. Let the copies of the award be sent to the 
Government of India, Ministry of Labour and Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
^ fccnl, 14 2011 
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New Delhi, the 14th January, 2011 

S.O. 438.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No 22/2010) 
of the Central Government IndustrialTribunal-cum-Labour 
Court-1, New Delhi now as shown in theAnnexure in the 
Industrial Dispute between the employers in relation to 
the management of Punjab and Sind Bank and their 
workmen, which was received by the Central Government 
on 5-1-2011. 

[No. L-12012/96/2009-IR (B-Il)j 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE DR. R.K.YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
NO. I, KARKARDOOMA COURTS COMPLEX, 
DELHI 

I.D. NO. 22/2010 

Rattan Pal S/o Shri Dharam Pat, 

R/o H. No. 344, Block A, Sector -11, 

NewVijayNagar, 

Glwiabud(U.P.). ... Workman 


334 01/11—31 
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Versus 

The Chief Manager, 

Punjab & Sind Bank, 

H.O. Foreign Exchange Department, 

24, Rajindra Place, 

New Delhi. ... Management 

AWARD 

Part-time sweepers, engaged by Punjab & Sind Bank 
(hereinafter referred to as the bank) at its foreign exchange 
department, located at H-l 1, Connaught Place, New Delhi, 
absented themselves from their duties, in spite of various 
reminders sent to them. The bank informed authorities in 
that regard and contemplated domestic action against them. 
In their absence temporary services of two sweepers, 
namely, Shish Pal and Rattan Pal were taken by the bank 
for clearing and sweeping its premises, which consisted of 
four floors of the building. Services of Shish Pal were 
dispens with in December, 2003. He raised an industrial 
dispute, which came to be adjudicated vide award dated 
19-7-07 by the Central Government Industrial Tribunal No.2, 
Rajinder Place, New Delhi. Services of Rattan Pal were also 
done away by the bank. He raised a demand for 
reinstatement of his services, which demand was brushed 
aside by the bank. He was constrained to raise an industrial 
dispute before the Conciliation Officer. The bank took a 
stand that since services of Rattan Pal were engaged on 
casual basis occasionally,, without following recruitment 
policy, hence he cannot be reinstated. On account of 
aforesaid contention of the bank, the conciliation 
proceedings failed. On consideration of failure report, 
submitted by the Conciliation Officer, the appropriate 
Government referred the dispute to this tribunal for 
adjudication, vide orderNo.L-12012/96-2009-IR(B-II) New 
Delhi dated 8-2-2010, with following terms of reference: 

"Whether the action of the management of Punj ab & 
Sind Bank, New Delhi in terminating the services of 
woricman Rattan Pal w.e.f. February, 2007 is just, fair 
and legal? To what relief the workman is entitled?" 

2. Claim statement was filed by Shri Rattan Pal 
pleading that he was engaged by the bank for sweeping a 
four storey building, located at H-l 1, Connaught Place, 
New Delhi, where its foreign exchange department was 
functioning. He was engaged in June, 95, since regular 
sweepers of the bank were not attending to their duties. 
Approximate area of the building was around 5500 sq.ft 
and as per norms there were vacancy of two sweepers with 
the bank. Besides sweeping job, he was also performing 
duties of a peon. He performed his duties without any 
break, leaves, overtime, benefit of holidays etc. A meager 
sum was paid to him, which was much below the minimum 
wages. He used to work from 8.30 AM till 7 PM, even on 
Saturdays and Sundays. After August, 98, the bank shifted 
to Scindia House, Connaught Place, New Delhi. The bank 


kept on exploiting him on assurances that his services 
would be regularized. Though an office note dated 224-98 
was submitted, yet his services were not regularized at all. 
He rendered 240 days service in every calendar year from 
1995 till February, 2007, when he was orally told not to 
report for duties. He projects that the bank has been 
recruiting sweepers without any selection process. 
Branches at Mayur Vihar, Preet Vihar, Mukherjee Nagar, 
Dwarica Sector VI, Vikas Puri, Delhi, Indra Puram, Gaziahad 
and Rewari as well as Gurgaon were opened by the bank 
but his services were not regularized. Persons much junior 
to him were regularized at Chawri Bazar and Mayur Vihar 
branch of the bank. Various persons were recrujjed and 
juniors to him were regularized, which acts amount to unfair 
labour practice. He claims reinstatement with continuity of 
service and full back wages. Cost of litigation has also 
been sought by him. 

3. Contest was given to his claim by the bank 
pleading that the claimant was never recruited in accordance 
with recruitment policy, which includes reservation to 
SC/ST categories, besides calling candidates for recruitment 
through medium of employment exchange. Since he was 
not recruited through employment exchange, he cannot 
claim any right for appointment in services of the bank. 
The bank pleads that claimant was engaged on casual basis 
occasionally for filling water in coolers and sometimes 
engaged for odd casual jobs. He was paid for the days he 
worked. The bank disputes that the claimant was engaged 
in June, 95, as regular sweepers were not doing their duties. 
It has been claimed that Vijender Singh and Rameshwar 
Singh were doing cleaning and sweeping job. It was not 
disputed that head office of foreign exchange department 
was reshifted to Scindia House, New Delhi, in August, 98. 
It was located only in two floors of the building, having 
approximate area of 37.00 sq.ft and Vijender Singh and 
Rameshwar Singh continued to perform their duties there. 
In February, 2007, Foreign Exchange Department of the 
bank was reshifted to third floor at head office of the bank 
at Rajinder Place, New Delhi. It has been disputed that 
there were two vacancies of sweepers with the bank. It has 
been denied that the claimant performed job of a peon and 
worked from 8.30 AM till 7 PM. He used to do casual jobs 
of filling coolers with water which was done within one or 
at the best two hours. Since he was engaged for casual 
jobs there was no question of weekly off, holidays, overtime 
or grant of leaves to the claimant. It has been denied that 
he worked on Saturdays, Sundays and holidays. Bank 
agitates that at no point of time claimant rendered 
continuous service of 240 days in a calendar year. There 
were two permanent part-time sweepers and two peons 
engaged by the bank. There was no question of any 
assurances given to the claimant for being made regular. It 
has been disputed that any recommendation for 
regularization of service of the claimant, was done by the 
bank. In the alternative bank pleads that the 
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recommendation, if any, cannot be a part of recruitment 
process. He was paid for the casual jobs. It has been 
disputed that on opening of new branches, appointment 
was to be given to the claimant. It has been denied that 
juniors to the claimant were regularized at Mayur Vihar and 
Chawri Bazar branch of the bank. Bank projects that the 
claim, being devoid of merits, is liable to be dismissed. 

4. Claimant has examined himself in support of his 
chum. Rajinder Singh, Senior Manager, was examined by 
the bank to substantiate its stand. No other witness was 
eXfin liued by either of the parties. 

5. Arguments were heard at the bar. 
Shri G. S. Chaturvedi, authorised representative, had 
advanced arguments on behalf of the clainlant. Shri 
J Burner, authorised representative, raised his submissions 
‘ >. .• behalf of the bank. I have given my careful consideration 
iO ihe arguments advanced at the bar and cautiously 
perused the record. My findings on issues involved in the 
controversy are as follows: 

6. It has bear claimed by the bank tha t the claimant 
wao not recruited in accordance with recruitment policy, 
hence no right accrued in his favour for continuance in 
service. On the other hand, the claimant urges that on 
completion of 240 days continuous service, he became an 
industrial employee, to whom protection is available under 
the provisions of the Industrial Disputes Act, 1947 
(in short the Act). To adjudicate the controversy it would 
be expedient to know whether there is any recruitment policy 
o 'the bank for recruitment of sweepers, It is not a matter of 
dispute that service conditions of award staff of the bank 
ire governed by Sastry Award, Desai Award and Bipartite 
Settlements, Therefore, an exercise is under taken to 
'.certain as to whether the aforesaid awards and 
si eii cents provide any provisions lor appointment of part 
lime employees. Para 508 of the Sastry Award commands 
that employees shall be classified as: (a) permanent 
employees, (b) probationers, (c) temporary employees, 
(d) part-time employees. "Part time employee" has been 
defined to mean "an employee who does not or is not 
required to work for the full period for which an employee 
is ordinarily required to work and who is paid on the 
basis that he is or may be engaged in doing work 
elsewhere". 

7. Paragraph 493 of Sastry Award projects that 
bank(s) in their own interest and, in case of a reasonable 
number of posts, advertise them and then make 
appointments aft a* passing the candidates through such 
leak as they may consider necessary. The bank(s) should 
also maintain registers of candidates in which their names, 
ages, qualifications, previous experience, if any, special 
ments and recommendations should be entered and such 
registers should be revised periodically and kept upto date. 
Such registers should also have the names of retrenched 
and temporary employees whose work has been found to 


be satisfactory. The award nowhere provides as to how a 
part-time employee would be recruited. 

8. Desai Award directs that a minimum of l/3rd of the 
appropriate rate of pay and allowances should be given to 
part-time employees, if such part-time employee work for 
not less than 7 hours per week. Minima of wages have 
been prescribed for them, as detailed above. Desai Award 
is also silent as to undo" what manner a part-time employee 
would be recruited by the bank(s). 

9. First Bipartite Settlement lays down in detail as to 
how a part- time employee would be paid. In clause 4.5 it 
has been provided that in supersession of paragraph 5.191 
of the Desai Award, part-time workman shall be entitled to 
graduated incremental pay scales relating to their working 
hours, as follows: 

(a) Part-time workman other than those belonging 
to subordinate staff shall be paid l/3rd of the basic pay, 
special allowance, house rent allowance and other 
allowance, if any and D.A. and shall also be entitled to 
l/3rd of the annual increments, payable under this 
settlement to full time workman provided that the total 
working hours of such part time workmen shall not exceed 
12 per week. 


(b) Part-time workmen who are members of 
subordinate staff shall (subject to clause 2R5) be paid - if 
their normal working hours per week are: 


(1) 

upto 3 hours 

at banks discretion. 

(2) 

More than three hours 
but less than six hours 

at banks discretion but 
minimum Rs. 15/- PM. 

(3) 

6 hours to 13 hours 

l/3rd of the scale wages 
with proportionate 
annual increment. 

(4) 

More than 13 to 

19 hours 

l A of the scale wages with 
proportionate annual 
increment. 

(5) 

More than 19 hours to 

29 hours 

3/4th of the scale wages 
with proportionate 
annual increment. 

(6) 

Beyond 29 hours - 

Full scale wages. 


10. Second Bipartite Settlement also speaks about 
the wages of part time workman. Clause 9 of the said 
settlement projects that in supersession of clauses 4.5 and 
20.5 of the Bipartite Settlement dated 19th October, 1966, 
part time workman shall be entitled to graduated incremental 
pay scales related to their work hours, as follows 

(a) Part-time workman other than those belonging 
to the subordinate staff shall be paid l/3rd of the scale 
wages and shall be entitled to l/3rd of the annual increment, 
payable under the settlement to full time workman provided 
that the total working hours of such part time work shall 
not exceed 12 per week. 
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(b) Part-time workmen who are members of subordinate 
staff shall be paid if their normal total working hours per 
week are: 


(1) 

Up to three hours 

at bank's discretion. 

(2) 

More than three hours 
but less than six hours 

at banks discretion but 
withaminimumRs. 25 PM. 

(3) 

6 hours to 13 hours 

l/3rd of the scale wages 
with proportionate * 
annual increment. 

(4) 

More than 13 to 

19 hours 

1/2 of the scale wages 
with proportionate 
annual increment. 

(5) 

More than 19 to 

29 hours 

3/4th of the scale wages 
with proportionate 
annual increment. 

(6) 

Beyond 29 hours - 

Full scale wages. 


11. In third Bipartite Settlement agreement was 
reached to the effect that permanent part-time employees 
who are required to work for more than six hours a week 
will be eligible for provident fund and gratuity. Part-time 
employee, who is required to work over 3 hours but below 
six hours a week, shall be paid Rs. 60 PM w.e.f. 1st of 
September, 98. It was further agreed that subject to banks 
recruitment rules, if any, part-time employees in the 
subordinate cadre will be given a preference for filling full 

time vacancies in the same cadre, other things being equal. 

\ • 

12. Clause 18.1 of the Fifth Bipartite Settlement 
projects that codified service conditions of part-time 
employees with such modifications, as are considered 
necessaiy, as follows :- 

Subordinate Staff 

If their normal total working hours per week are: 


Up to 3 hours 

at bank’s discretion with 
a minimum of Rs. 60p.m.. 

More than 3 hours 

at bank's discretion but 
with a minimum of Rs. 


175 pm 

6 to 13 hours 

One third of the scale 
wages with propor¬ 
tionate annual 
increment. 

More than 13 hours to 

One half of the scale 

19 hours 

wages with propor¬ 
tionate annual 
increment. 

More than 19 hours to 

Three fourth of the 

29 hours 

scale wages with 
proportionate annual 
increment. 

Beyond 29 hours 

Full scale wages 


’Scale wages’ are defined to mean basic pay, city 
compensatory allowance (as per Clause 6), if any, special/ 
house rent/other allowance, if any, and dearness allowance 
payable under this Settlement to full-time workmen. 

Part-time employees not drawing scale wages shall 
be eligible for only fixed monthly payment made to them by 
the bank. Other part-time employees drawing scale wages 
shall get only such benefits as are specifically provided 
hereunder:- 

(a) Permanent part-time employees drawing scale 
wages are eligible for leave, medical aid and 
uniforms. 

(b) Permanent part-time employees drawing scale 
wages are eligible for Provident Fund with effect 
from 1-9-1978. 

(c) Permanent part-time employees drawing scale 
wages in banks other than in State Bank of India 
will be eligible for Gratuity. Those in State Bank of 
India, will however beeligible for Gratuity or Pension 
as per rules. 

(d) Permanent part-time employees drawing scale 
wages shall be eligible for leave fare concession 
and leave encashment on pro-rata basis with effect 
from 1-4-89. 

13. In Supplementary Settlement dated 28th Nov., 
1997, it was agreed that part-time employees who are 
members of the subordinate staff and whose normal total 
working hours per week are as given below shall be paid 
consolidated wages: 

1. Part -time Employees 

In partial modification of Clause 18(1) of 
Memorandum of Settlement dated 10th April, 1989, part- 
time employees who are members of the subordinate staff, 
whose normal total working hours pa* week are as given 
below shall be paid consolidated wages: 

(a) From 1-11-1992 to 31-10-1994 

Up to 3 hours = Rs. 130p.m. 

More than 3 hours but 

less than 6 hours’ = Rs.375p.m. 

(b) From 1-11-1994 

Up to 3 hours = Rs. 150p.m. 

More than 3 hours but 

less than 6 hours = Rs. 440 p.m. 

14. In Seventh Bipartite Settlement it has been 
projected that part- time employees shall be paid 
consolidated wages, in accordance with their working 
hours. Those agreed aspects are as follows: 

"20. Part-Time Employees 

(i) In partial modification of Clause I of the 
Bipartite Settlement dated 28th November, 1997, with effect 
from 1st November, 1997, part-time employees whose 
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normal working hours per week are as given below shall be 
paid consolidated wages as under : 

(a) Upto 3 hours at bank’s discretion 

with a minimum of 

Rs. 450 p.m. 

(b) More than 3 hours at bank’s discretion 

but less than 6 hours with a minimum of . 

Rs. 740 p.m. 

(ii) In partial modification of Clause 18.2 of the 
[bipartite Settlement dated 10th April, 1989, with effect from 
ist November, 1999, part-time employees drawing scale 
wages shall also be eligible for reimbursement of 
hospitalisation expenses on pro-rata basis. 

15. Except the amount of wages payable to a part- 
ijinc employee, in none of the awards and settlements, 
referred above, modeor method of recruitment of part-time 
cmployee(s) was ever provided for. There is a candid 
admission by the bank that no recruitment rules are there 
in awards and settlements, referred above, for recruitment 
of part-time sweeper(s). Guidelines formulated by 
Department of Economic Affairs (Banking Division), 
Ministry of Finance, Govt, of India, New Delhi, has been 
proved by the bank as Ex. MW 1/2. Those guidelines lay 
norms for recruitment of subordinate staff, which consists 
of part-time sweepers too. Relevant extract of those 
guidelines provides as follows: 

Subordinate Staff 

(i) Recruitment to subordinate staff should be on 
local basis. 

(ii) The maximum age for sub-staff is to be fixed at 
25 with suitable relaxation for SC/ST candidates. 

(iii) Candidates having middle school as the minimum 
educational qualification should be considered 
for appointment as sub-staff. 

(iv) Applications sponsored by the Employment 
Exchanges and such other applications that the bank may 
receive directly could form the basis for selection as 
sub-staff. 

(v) While no written test is normally necessaiy for 
select ion of sub-staff, the bank may devise a procedure to 
ascertain the candidate's ability to read and write. Interview 
should be the main process for selection. 

(vi) As the procedure for selection of sub-staff 
through Employment Exchange is relatively simple, long 
waiting lists should not be prepared. 

16. Except the guidelines detailed above, no 
recruitment procedure in respect of part-time employee(s) 
could reach my hands. Question for consideration comes 
as to whether recruitment of a part-time employee would 
be subjected to the Employment Exchange (Compulsory 


Notification of Vacancies) Act, 1959. (in short the 
Employment Exchange Act). Clause (i) of Section 2 of the 
Employment Exchange Act defines "unskilled office work". 

It provides that "unskilled office work" means work done 
in establishment by any of the following categories of 
employees, namely, (i) daffry, (ii) jamadar, orderly and 
peon, (iii) dusting man and farash, (iv) bundle or record 
lifter, (v) process server, (vi) watchman, (vii) sweeper, (viii) 
any other employees doing any routine or unskilled work/ 
the Central Government may by notification in the Official 
Gazette declare to be unskilled office work. 

17. Section 3 of the Employment Exchange Act makes 
it clear that the said Act, does not apply in relation to 
vacancies - (a) in any employment in agricultural including 
horticulture in any establishment in private sector other 
than employment as agricultural or farm machinery 
operatives, (b) under any employment in domestic service, 

(c) imder any employment the total duration of which is 
less than three months, (d) in any employment to do 
unskilled office work, (e) in another employment connected 
with the staff of parliament. Therefore, it is evident that for 
recruitment of a sweeper, not to talk of a part-time sweeper, 
provisions of the Employment Exchange Act are not 
applicable. The bank may recruit a part-time sweeper locally, 
without advertising vacancy in a newspapers or otherwise. 
Guidelines referred above, leaves a room for the bank to 
receive an application directly from a candidate for 
recruitment as sub-staff. No obligation is cast on the bank 
to insist for names of the candidates being sponsored by 
the employment exchange. For a work, duration ofwhich is 
less than 3 hours a week, a candidate would not get his 
name registered with an employment exchange. It is not 
expected of the bank to make advertisement of such 
vacancies for public at large, since such work would be 
performed by persons, who can pull on with meager income. 
Therefore, it is evident that for recruitment of part-time 
sweeper discretion vests with the bank to engage such 
persons from near vicinity, where the branch is located 
where work exists. Therefore, it is emerging over the record 
that part-time sweepeifs) can be engaged by the bank in its 
respective branches, as per exigencies. When the bank 
makes engagement of part-time sweepers), as per exigency, 
without getting names of the candidates sponsored by an 
employment-exchange, which mode of recruitment is 
recognized by the guidelines referred above, it does not lie 
in its fnouth to assert that the claimant was engaged dehors 
the rules. In such a situation contention of Shri Buther, to 
the effect that the claimant was engaged in violation of 
rules and not entitled for continuance of his service, is 
unfounded. 

18. Shri Buther argued that instructions issued 
by Government of India, under the Employment Exchange 
Act are to be followed by the bank. On the other hand 
Shri Chaturvedi presents that those instructions are not 
relevant for the bank, in the matter of employment of part- 
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time sweepers. Though there is a dispute as to the relevancy 
of the instructions issued by Government of India, yet it 
would be expedient to know contents of those instructions. 
Office Memorandum No. 114/1 l/64-Estt.(D) dated 21-3-64 
was issued by Ministry of Home Affairs, Government of 
India, emphasizing that all vacancies in Central Government 
establishments, other than those filled through the Union 
Public Service Commission should be notified to the nearest 
employment exchange and no department or office should 
fill any vacancy by direct recruitment unless the 
employment exchange certified that they were unable to 
supply suitable candidates. Office memorandum No. 14024/ 
2/77 -Estt. (D) dated 12-4-77was issued by Department of 
Personnel and Training laying stress on proposition that 
all vacancies arising in Central Government offices/ 
establishments (including quasi government institutions 
and statutory organizations) irrespective of the nature and 
duration other than filled from the U.P.S .C. are not only to 
be notified, but also to be filled through the employment 
exchange alone and other permissible source of recruitment 
can be taped only if employment exchange concerned 
issued a non availability certificate. There can be no 
deviation from this recruitment procedure unless a different 
arrangement in this regard has been previously agreed to 
in consultation with the department of Personnel and 
Training and Ministry of Labour. , 

19. A gloss was put on these instructions by the 
Apex Court in N. Hargopal [1987 (3) SCC 308] wherein it 
was ruled that the Government is at perfect liberty to issue 
instructions to its own departments and organizations 
provided the instructions do not contravene any 
constitutional provision or any statute, these instructions 
cannot bind other bodies which are created by* statute and 
which functions under the authority of statute. In the 
absence of any statutory prescription the statutory 
authority may, however, adopt and follow such 
instructions if it thinks fit. The court concluded that in 
case of public appointment it is necessary to eliminate 
arbitrariness, favourtism and introduce uniformity of 
standards and orderliness in the matter of employment. 
There has to be an element of procedural fairness in 
recruitment. If a public employer chooses to receive 
applications for employment where and when he pleases, 
and chooses to make appointment as he likes a grave 
element of arbitrariness is certainly introduced. The court 
went on to say that in the absence of a better method of 
recruitment any restriction that employment in Government 
departments should be through the medium of employment 
exchanges does not offend Article 14 and 16 of the 
Constitution. Hence it emerges that above instructions were 
affirmed by the Apex Court 

20. Whether above instructions are applicable to the 
bank, is a proposition which has to be considered. The 
bank was constituted in view of the provisions made in 
section 3 of the Banking Companies (Acquisition and 


Transfer of Undertakings) Act, 1980 (heremafier referred 
to as the Banking Companies Act). The bank is a body 
corporate with perpetual succession and a common seal 
with power to acquire, hold and dispose of property and to 
contract and be sued in its name, enacts sub-section (4) of 
Section 3 of the Banking Companies Act. The general 
superintendence, direction and management of affairs and 
business of the bank vests in a board of directors, which is 
entitled to exercise all such powers and do all such acts 
and things as the bank is authorised to exercise and do, 
commands sub-section (2) of sectipn 7 of the Banking 
Companies Act. Thus it is evident that the bank is a body 
corporate and not a department or establishment of 
Government of India. The employees of the bank not civil 
servants. The bank, being creature of the Banking 
Companies Act, is empowered to adopt its own policy of 
recruitment and the instructions referred above are not 
binding on it. Consequently it is concluded that the 
instructions, referred above, are not relevant for formulation 
of recruitment policy by the bank in respect of part-time 
sweepers. 

21. As per information provided by the bank to the 
claimant under Right to Information Act, the bank had not 
engaged any part-time sweeper through the medium of 
employment exchange. Ex. MW 1/2 makes it apparent that 
bank has adopted a policy to recruit part-time sweepers 
locally, permitting applicants to submit their application 
for recruitment directly, without being sponsored through 
an employment exchange. These facts make it clear that at 
no point of time the hank resorted to appoint part time 
sweeper through medium of employment exchange. 
Recruitment of sweeper were done locally by receiving 
applications directly from them. Hence contention of Shri 
Buther that the bank engages part-time sweepers through 
employment exchange is factually incorrect. Claimant was 
engaged locally, by permitting him to move his application 
directly to the bank. His engagement was in consonance 
with recruitment policy adopted by the bank. 

22. Now I would turn to factual matrix of the present 
controversy. Claimant unfolds in his affidavit Ex. MW 1/A 
that he was engaged by the bank in June, 95 for sweeping 
four storey buildings, located at H-ll, Connaught Place, 
New Delhi. He worked with the bank from 8.30 AM till 7 
PM. His engagement was necessitated since sweepers on 
the roll of the bank were not doing their duties. He worked 
continuously with the bank from June, 95 to February,2007. 
He had relied documents which are Ex. WW1/1 to Ex.WWl/ 
240 to prove continuity of his service. Shri Rajinder Singh 
projects in his affidavit Ex. MW 1/A that the claimant was 
engaged on temporary basis as a daily wager as and when 
there was some casual work. He was also engaged for filling 
water in desert coolers. He was paid for actual days of 
work. However, he concedes that vouchers Ex. MW1/W1 
to Ex. MW1/W80 relate to the claimant. He further concedes 
that documents Ex. WW1/1 to Ex. WW1/ 85 arephoto copies 
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of peon book and Ex.WWl/89 to Ex.WWl/231 are the 
vouchers issued by the bank. Ex.WWl/234, 235, 238 to 
Ex.WW1/240 are admitted to be the documents issued by 
the bank. 

23. To appreciate rival submissions, it is expedient to 
have a glance on documents referred above, to ascertain 
period of service rendered by the claimant. Vouchers, which 
are not disputed by the bank project that the claimant 
worked only for 21 days in 1998. It emerges through the 
vouchers that in all claimant worked for 139 days in 1999, 
90 days in 2000,27 days in 2001,14 days in 2002,118 days 
in 2003,14 days in 2004 and 45 days in 2006. When these 
vouchers were scanned it emerged that the claimant worked 
for 9 days from 24-2-98 to 3rd of March, 98, 6 days from 
9-12-98 to 15-12-98 and six days from 16-12-98 to 22-12-98. 
When cheques proved by the claimant were taken into 
account it came to light that the bank has withheld various 
vouchers for the year 1998. The claimant was paid a sum of 
Rs.350 on 16-1-98, a sum of Rs.200 on 22-1-98, a sum of 
Rs.350 on 13-2-98, a sum of Rs.200 on 3-3-98, a sum of 
Rs.360on 8-10-98, asumofRs.240 on 13-10-98, a sum of 
Rs.420 on 27-10-98, a sum of Rs.420 on 16-11-98, a sum of 
Rs.300 on 20-11 -98, a sum of Rs.360 oriT2-l 2-98, and a sum 
of Rs.3 60 on 23-12-98. In these cheques period for which 
the claimant had worked have not been unfolded. 
Therefore, this Tribunal cannot undertake an exercise to 
ascertain the actual period, for which the aforesaid cheques 
were paid by the bank to the claimant. However, it has 
emerged that the bank had withheld various vouchers for 
the year 1998, for reasons best known to it. 

24. As per vouchers produced by the bank, the 
claimant had not worked with the bank in the month of 
April and May, 1999. However, that proposition was found 
to be factually incorrect, since as per cheques proved by 
the claimant a sum of Rs.260 was paid to him on 17-5-99, 
and another a sum of Rs.500 was paid to him on 18-5-99. 
Therefore, it is evident that for the year 1999 the bank had 
also withheld relevant vouchers. As per vouchers proved 
by the bank, the claimant had not at all worked in April, 
June and November, 2000. When cheques proved by the 
claimant were scanned it came to light that a sum of Rs. 500 
was paid to him on 7-4-2000 and another sum of Rs.500 was 
paid to him on 24-5-2000. For the month of June a sum of 
Rs.500 was paid to him on 7-6-2000. A sum of Rs.500 was 
paid to him on 2-11 -2000. Therefore, those facts postulate 
that relevant vouchers were withheld by the bank for the 
month of April, June and November, 2000 also. As per 
voucher produced by the bank the claimant had worked 
from 2-12-2000 to 8-12-2000with the bank. However, when 
cheques were perused it came to light that a sum of Rs. 575 
was paid to the claimant on 8-12-2000 and another sum of 
Rs. 575 was paid to him for 29-12-2000. Therefore, for the 
month of December, 2000 too, relevant voucher were 
withheld by the bank. 


25. Bank had produced vouchers for the month of 
January and February, 2001, that too for 27 days only on 
which the claimant allegedly worked. As projected through 
cheques, a sum of Rs.575 was paid to the claimant on 
29-1-2001, another sum of Rs.575 was paid to him on 
2-2-2001. A sum of Rs.500 was paid on 9-2-2001, a sum of 
Rs.575 was paid on 16-2-2001, Rs. 500 was paid to him on 
11 -5-2001 and a sum of Rs. 575 each were paid to him on 
18-5-001 and 22-6-2001 and a sumof Rs.500 waspaidtohim 
on 25-10-2001. Therefore, it is. absolutely clear that for the 
year 2001 also the bank had not produced various vouchers, 
for reasons best known to it. 

26. When vouchers for the year 2003 were considered 
it came to light that the bank had produced documents for 
the month of January, April, May, July, August, 
September, October, November and December, 2003 only. 
When cheques, proved by the claimant, were taken into 
account, it came to light that a sum of Rs.575 each was 
paid to the claimant on 7-2-2003,14-2-2003 and 28-2-2003. 
In the same manner a sum of Rs. 500 was paid to him on 
13-3-03 and a sum of Rs. 575 was paid to him on 13-6-2003. 
Thus it is evident that for the year 2003 also the bank had 
withheld various vouchers for reasons best known to it. 
As pa vouchers produced by the bank claimant worked 
with it from 17-1-2004 to 23-1-2004 and 31-1-2004 to 
6-2-2004. However, cheques present different picture, since 
a sum of Rs. 475 was released in favour of the claimant on 
9-1-2004 and a sum of Rs. 400 each was released in his 
favour on 6-2-2004 and 13-2-2004. As per vouchers proved 
by the bank the claimant had worked in the month of June, 
July, September and August, 2006. However, cheques 
project a different picture. A sum of Rs. 600 was released in 
favour ofthe claimant on 17-1-2006 and a sum of Rs.900 
was released in his favour on 20-1-2006. It has also been 
shown that a sum of Rs.600/- was released in favour of the 
claimant on 19-2-2006, besides payments released in July 
and August, 2006. Thus it is emerging over the record that 
the bank had withheld vouchers which were in its 
possession, despite demand raised by the claimant in that 
regard. 

27. A burden is there on the claimant to prove that 
he rendered continuous services of 240 days, preceding 
the date on which his services were dispensed with. To 
discharge that burden the claimant entered the witness 
box and unfolds that his services were engaged by the 
bank in June, 95, since part time sweepers were not 
performing their duties. To prove that proposition he had 
proved documents Ex.WWl/91 and Ex.WWl/92. Ex.WWl/ 
91 was written by the Chief Manager (Personnel) to 
Assistant General Manager, Foreign Exchange Department 
of the bank. In that letter receipt of communication dated 
5-7-95, intimating that Vijender Singh and Rajinder Singh 
were absent from their duties since August, 95 and 4th of 
March, 96 respectively, was acknowledged and authorities 
were requested to take suitable action against them, besides 
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making temporaiy arrangement for sweeping the premises 
at their end. Therefore, out of this document facts deposed 
by the claimant, to the effect that his services were 
engaged by the bank, when their part-time sweepers were 
not performing their duties, get support. Ex. WW1/92 gives 
confirmation to the aforesaid propositions and highlights 
that claimant and Shishpal were engaged by the bank to 
clean its office premises. Ex.WWl/92 was written on 
22-4-98, which projects engagement of the claimant as 
part time sweeper since long. The claimant asserts that he 
has been working continuously from June 95 till 
February, 2007. He requested the bank for production of 
the vouchers, for the period he worked with it. The bank 
produced a few of the vouchers, referred above, It withheld 
vouchers for a major period. Undoubtedly the claimant 
ought to have proved continuity of his service by cogent 
evidence. However, when documents were in possession 
of the bank, it was incumbent upon the employer to 
produce the record. No justification could be established 
for non-production of the record. Thus it is evident that it 
is a fit case where an adverse inference may be drawn 
against the bank to the effect that in case it would have 
produced entire vouchers, the claim that the claimant 
rendered continuous service for more than 240 days in 
every calendar year would have been established. The 
Tribunal is fortified by the precedent in R.M.Yaliati [2006(1) 
LLJ 442] in that regard. Reference can also be made to 
Bhiku Bhai Megha Ji Bhai Chavda [2009 (15) (Addl.) 
S.C.R.761 ]. Consequently it is concluded that the claimant 
has been able to establish a case of adverse inference 
against the bank and drawing that adverse inference it is 
concluded that the claimant had worked continuously 
with the bank for a period of240 days, preceding the date 
of his disengagement. 

28. Claimant asserts that his services were 
disengaged in February,2007, when he was advised not to 
attend his duties. Contra to it Shri Ravinder Singh presents 
that claimant was engaged occasionally and was paid for 
actual days of his work. No inference emerge out that notice 
or pay in lieu thereof was given to the claimant, besides 
payment of retrenchment compensation. Therefore, it is 
emerging that when services of the claimant were spensed 
with neither notice nor pay in lieu thereof and retrenchment 
compensation was paid. The management was under an 
obligation to pay him compensation for retrenchment at 
the time of retrenchment. Payment of retrenchment 
compensation is a condition precedent to a valid order of 
retrenchment, Precedents in Bombay Union of Journalists 
case [1964 (1) LLJ 351], Adaishwar Laal [1970 Lab.I.C.936] 
and B.M.Gupta [1979 (1) LLJ 168] announce that 
subsequent payment of compensation can not validate an 
invalid order of retrenchment. As retrenchment 
compensation was not paid to the claimant, consequently 
action of the management falls within the mischief of section 
25-F of theAct. 


29. When retrenchment of the claimant was violative 
of the provisions of section 25-F of the Act, as a normal 
rule, he is entitled for reinstatement in service with 
continuity. Retrenchment of Rattan Pal is held to be 
wrongfiil. Claimant asserts that he is unemployed since 
that date of his termination. This self saving bald statement 
would not espouse his cause, without any cogent evidence. 
Hence it is to be considered as to what quantum of wages 
is to be awarded to him for the intervening period. No 
definite yardstick for measuring the quantum of wages for 
intervening period is available. Certain precedents are there 
wherein question of award of compensation in lieu of 
reinstatement was considered, which may be of some help 
in the matter. In S.S.Shetty [1957 (11) LLJ 696] the Apex 
Court indicated some relevant factors which an adjudicator 
has to take into account in computing compensation in 
lieu of reinstatement, in the following words: 

“The industrial Tribunal would have to take into 
account the terms and conditions of employment, the tenure 
of service, the possibility of termination of the employment 
at the instance of either party, the possibility of 
retrenchment by the employer or resignation or retirement 
by the workman and even of the employer himself ceasing 
to exist or of the workman being awarded various benefits 
including reinstatement under the terms of future awards 
by industrial Tribunal in the event of industrial disputes 
arising between the parties in future. In computing the 
money value of the benefits of reinstatement, the industrial 
adjudicator would also have to take into account the 
present value of what his salary, benefits etc. would be till 
he attained the age of superannuation and the value of 
such benefits would have to be computed as from the date 
when such reinstatement was ordered under the terms of 
the award. 

Having regard to the considerations detailed above, 
it is impossible to compute the money value of this benefit 
of reinstatement awarded to the appellant with mathematical 
exactitude and the best that any tribunal or court would do 
under the circumstances would be to make as correct as 
estimate as is possible bearing, of course in mind all the 
relevant factors pro and con”. 

30. A Divisional Bench of the Patna High Court in B. 
Choudhary Vs. Presiding Officer, Labour Court, 
Jamshedpur (1983) Lab, 1. 1755 (1758) deduced certain 
guidelines which have to be home in mind in determining 
the quantum of compensation vte.(i) the back wages 
receivable (ii) compensation for deprivation of the job with 
future prospect and obtainability of alternative 
employment; (iii) employee’s age (iv) Length of service in 
the establishment (v) capacity of the employer to pay and 
the nature of the employer's business (vi) gainful 
employment in mitigation of damages; and (viii) 
circumstances leading to the disengagement and the past 
conduct. These factors are. only illustrative and not 
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■xb lustive. In addition to the amount of compensation, it 
iiso within the jurisdiction of the Tribunal to award 
•MUrest on the amount determined as compensation. 
Mmhermore* the rate of such interest is also in the 
discretion of theTribunal. Reference can be made to Tabesh 
process, Shivakashi (1989 Lab.l.C.1887). 

V 31* IpAssamOil Co. Ltd. [1960 (1) LLJ 587] theApex 
Cdurt took into account countervailing facts that the 
employer had paid certain sums to the workmen and her 
own earning in the alternative employment and ordered 
dial “it would be fair and just to direct the appellant a 
substantial sum as compensation to her”. In Utkal 
Machinery Ltd. [1966(1) LLJ 398] the amount of 
compensation equivalent to two year salary of the 
employee awarded by the industrial Tribunal was reduced 
by the Supreme Court to an amount equivalent to one 
year salary of the employee in view of the fact that she 
lead been in service with the employer only for 5 months 
and also took into consideration the unusual manner of 
her appointment at the instance of the Chief Minister of 
the State. In A. K. Roy [1970(1)XLJ 228] compensation 
equivalent to two year s salary last drawn by the workmen 
v as held to .be fair and proper to meet the ends of justice, 
in Anil Kumar Chakaraboity[ 1962(11) LLJ 483] the Count 
converted the award of reinstatement into compensation 
of a sum of Rs.50000 as just and/air compensation in full 
satisfaction of all his claims for%mmgful dismissal from 
rvice. In O.P.Bhandari [1986 (11) LLJ 509]. TheApex 
Court observed that it Was » fit case for grant of 
compensation in view ©f reinstatement. .The‘Court 
> ai ded compensation equivalent to 3.33 years salary as 
; c i unable. InM.K.Aggarwal (1988 Lab.LC.380), theApex 
Court though confirmed the order of reinstatement yet 
r csmeted die back salary to 50% of what would otherwise 
be payable to the employee. In Yashveer Singh (1993 
; cb.LC.44) the court directed payment of Rs. 75000 in 
:cv of reinstatement with back wages. In Naval Kishor 
i i 984 (11) LLJ 473] theApex Court observed that iaview 
r the special circumstances of the adequate 
- i mpensation would be in the interest of the appellant. A 
sum of Rs. 2 lac was awarded as compensation in lieu of 
- . ^statement. In Sant Raj [1985 (11) LLJ 19] a Sum of 
K21ac was awarded as compensation in lieu of 
. iiistatement. In Chandu Lai (1985 L^b.LC. 12225) a 
mpensation of Rs. 21 ae bv w»j fifback wages in lieu of 

was awarded, in Ras Bihari (1988 
.... .m.l.C.l 07) a compensation of Rs.65000 was granted in 
moi of reinstatement, since the employee was gainfully 
employed elsewhere. InV.V. Rao (1991 Lab. I.C.1650) a 
i ompensation of Rs. 2.50 lac was awarded in lieu of 
reinstatement. 

3 2. Applying principl es o f law referred abov e and 
on consideration of facts and circumstances surrounding 
'he controversy, I am ofthe view that the claimant is entitled 
to 25% of back wages from the date of his termination till 


the date of his reinstatement in service. Hence it is ordered 
that bank shall reinstate ithe service of the claimant and for 
the interregnum it shall pay 25% back wages. 

33. Rattan Pal asserts that his juniors have been 
regularized in service. To project his point of view he has 
relied the information furnished by the bank under R.T.I. 
Act. When the information, so furnished, is scanned it 
came to light that Ravmder Kumar was appointed in Chawri 
Bazar, Delhi, branch of the bank as part time sweeper on 
6-9-05; and regularized as such on 6-3-2005. In the same 
manner Sudhir Kumar, appointed at Paschim Vihar on 
27-9-2003, was regularized in service on 26-10-2005. 
Smt. Pharamwati was appointed at Hem Kunt Colony, 
New Delhi, branch on 1-9-2004 and regularized on 1-3-2005. 
Therefore, it is emerging over the record that the persons, 
who wiere engaged after the claimant, were regularized in 
service. 

34. Equality before law and equal protection of laws 
are fundamental rights of every person, ordains Article 14 
of the Constitution. The guiding principles laid in Article 
14 are that persons, who are similarly situated, shall be 
treated alike both in privileges conferred and liability 
imposed, which means that amongst equals the law should 
be equal and should be equally administered and that like 
shoufo be treated a like. Article 16 of the Constitution 
guarantees equality of opportunities for all citizens in 
matters relating to employ mentor appointment to any office 
underjthe State. What is guaranteed is the equality of 
opportunity. Like all other employers, government is also 
entitled to pick and choose from amongst a large number 
of candidates offering themselves for employment. But the 
seicCijow nro ^ ess must not be arbitrary. The guarantee 
given by clause (a) or AiS??—— of the Constitution will 
cover (a) initial appointments (b) promotioiTafoJJenhmation 
of employment (d) and matters relating to salary, periodical 
increments, leaver gratuity, pension, age of 
superannuation etc. Matters retying to employment or 
appointments include altytyter in relations to employment 
both prior and subsequent to the ernpfoyment which are 
incidental to the employment and form pari of the terms 
and conditions of such employment. 

35. Fundamental rights guaranteed by Article 14 
forbids class legislation, but does not forbid classification 
or differentiation which rests upon reasonable ground of 
discretion. Classification is the recognition of the relations, 
and in making it the government nlust be allowed a wide 
latitude of discretion and judgment. In a way, the 
consequences of such classification would undoubtedly 
be to differentiate persons belonging to that class from 
others. The classification must be founded on an intelligible 
differentia which distinguishes persons or things that are 
grouped together from others left out of the group and die 
differentia must have a rational relation to the object sought 
to be achieved. Classification may be made according to 
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the nature of persons, nature of business, and may be 
based with reference to time. 

36. Concept of equality guaranteed by Article 16 of 
the constitution is something more than formal equality 
and enables the underprivileged groups to have a fair share 
by having more than equal chance and enables the state to 
give favoured treatment to those groups by achieving real 
equality with reference to social needs. ’Protection 
discrimination* enabled the state to adopt new strategy to 
bring underprivileged at par with the rest of the society, by 
providing all possible opportunities and incentives to them. 
Therefore a class may be allowed to have preferential 
treatment in the matter relating to employment or 
appointment. There cannot be rule of equality between 
members of separate and independent group of persons. 
Persons can be classified in different groups, based on in 
terms of nature of persons, nature of business and with 
reference to time. 

37. As projected above claimant was engaged as a 

part-time sweeper in June, 95. He served the bank till 
February, 2007, His engagement was in consonance with 
the recruitment policy of the bank, as contained in 
EX.MW1/2. In the samemanner Ravinder Kumar, Sudhir 
Kumar and Smt Dharamwati were recruited as part-time 
sweeper m Chawri Bazar, Paschim Vihar and Hemkunt 
Colony, New Delhi, branch of the bank. No material has 
been hrought over the record to proj ect that Ravinder Kumar, 
Sudhir Kumar and Smt. Dharamwati were placed on dilftrent 
pedestal than the claimant They fell in the same bracket in 
wtjichthe claimant was placed. Hence the claimant has a 
right to be treated at par with the aforesaid persons. 
Different treatment would of 

equality avaUaWeto 

.3^,Can management be permitted to treat equals 
differently? Answer lies innegative. InBal Kishan (1990 (I) 
LLJ 61) the Apex Court announced that no junior shall be 
confirmed or promotedwithout considering the case of his 
senior. The observations made by the Apex Court are 
reproduced thus: 

“In service, there could be only one norm for 
confirment or promotion of persons belonging to the same 
cadre. No junior shall be confirmed or promoted without 
considering the case of his senior Any deviation from this 
principle will have demoralizing effect in service apart from 
their being contrary to Article 16(1) of the Constitution”. 

39. The management projected that in Uma Devi 
[2006 (4) SCC. 1] the Apex Court ruled that a person who 
entered service dehors the rules has no right for 
regularization or continuance in service. TJie principled' 
law laid by the Apex Court in the aforesaid case is not a 
matter of dispute. Whether the law so laid would allow 
the management to discriminate the claimants from Shri 
Murari Lai, who was junior to than and placed on similar 
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paderstral ? Such a proposition was considered by the 
Apex Court in tobrim Chandra Pandey [2007 (12) Scale 
304}, wherein it was annoUhtbS that precedent in Uma 
Devi (supra) caotiftt Be applied mechanically without 
considering facts of a particular case. In Uma Devi it was 
ruled that a person, who entered the government service 
dehors rules cannot claim as right frf continuance or 
regularization of service. MdwevSr, the said decision 
nowhere speaks of a case where regularization in service 
has been sought in pursuance of fundamental rights 
guaranteed by Article 14 of the Constitution. In Pooran 
Chandra Pandey (supra) there were two sets of employees 
who were daily wagers, that is (i) the original employees 
Of the U.P. State Electricity Board and (ii) the employees 
of the society, who subsequently became employees of 
the Electricity Board. The High Court ruled that there was 
no ground for discriminating btitWeeh the two sets of 
employees. When issue reached the Apex Court it was 
rifled that since Iheparties were all appointed in the society 
before 4th of May, 199d> they cannot be denied bendl||jff 
the decision fit the Electricity Board dated 
28 th of November, 1996, permitting regularization of the 
employees of the Electricity Board who w^re working from 
before 4-5-1990, it was announced that to take a contrary 
view would violate Article 14 of the Constitution. The 
courts cannot read Uma Devi case in a manner which will 
make it in conflict with Article 14 of the Constitution. 
Thus the Apex Court made it clear in Pooran Chandra 
Pandey (supra) that wjhen regularization is to be ordered 
in pursuance of Article 14 of the Constitution precedent 
laiddowh in Uma Devi will notcotte in between. 

40. Relying law laid in Pooran Chandra Pandey 
(supra), it is announced that it does not lie in the mouth of 
thebank to seek refuse in the principles of law laid in Uma 
Devi with a view to deny equality to foe claimant Therefore, 
it is commanded that claimant, would be regularized in the 
service by the bank on foe same standards on which services 
ofRavinder Kumar, Sudbfr Kumar and arnDharamwatiwere 
regularized. Hewpuld be regularized from foe date whenever 
vacancy was available for him and in any eventualities not 
later from the date when services of Sudhir Kumar were 
regularized. 

41. In view of above reasons, it is held that the 
claimant shall be reinstated in service by the bank as part- 
time sweeper and wouldbepeid^jyxi^ wages from the 
date of his tennmatrofftfil the date ofhis reinsfatemeatHis 
services would be regularized by the bank as part-time 
(permanent) sweeper from the date when vacancy was 
available for him and in any eventuality not later foe date 
when services of Shri Sudhir Kumar were regularized. An 
award is, accordingly, passed. It be sent to the appropriate 
Government forpublication. 

Dated: 23-11-2010 

Dr. R. K. YADAV, Presiding Officer 
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^T.3ir. 439.—SlfafTO, 1947 (1947 
14) m\ 17 ^ 

#*r ^ wpfa ^ Tfasi 3 ^t fr4<g rc f 

^ arjsfa 3 f¥fe ^fl^fiich iw^ itefa to?r 
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#^I&1/Rddl/3TR 45/99) ^ TOfM %, ^ 

TRT7R 13-01-2011 ^ TO I«ir m 

N. 12012/227/1998-3T?^3TR (^-H)] 

T^T ftm, «rf^Rt 

New Delhi, the 14th January, 2011 

S.O. 439.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.CGIT/ 
LC/R/45/99)of the Central Government Industrial Tribunal- 
cum-Labour Court, Jabalpur now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of United Commercial Bank and their 
workmen, which was received by the Central Government 
on 13/01/2011. 

[No. L-l2012/227/98-IR(B-n)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/45/99 

Presiding Officer: Shri Mohd. Shakir Hasan 

The Tilak Ram Yadav, 

S/o Late Bondhuram Yadav, 

C/o Shatrughan Lai Yadav, 

Vill Chandkhuri, 

Near Simplex Farm House, 

PO Pisergaon, Durg (MP) ....Workman/Union 

Versus 

The Regional Manager, 

United Commercial Bank, 

Regional Office, Telebanda, 

Distt. Raipur (MP) .Management 

AWARD 

Passed on this 10th day of January, 2011 

1. The Government of India, Ministry of Labour, 
vide its Notification No. L-12012/227/98-IR (B-II) dated 
30-12-1998 has referred the following dispute for 
adjudication by this tribunal:— 


“Whether Shri Tilak FLam Yadav, S/o Late Bonduram 
Yadav had worked as a messenger in the section-1/ 
CiVil Centre Branch, Bhilai of UCO Bank V 

“ Whether the termination of servide of Shri Tilak 
Ram Yadav, S/o Late Bonduram Yaday w.e.f. March 
1992 is justified ? If not, what relief the workman is 
entitled?” 

t. 

2. The case of the workman in short is that he was 
apointo^ as a messenger on 5-11-1990 and worked till 
March 1992 with the UCO Bank. It is stated that in the 
year 1990 and 1991, he worked 276 days and in the year 
1992 for;208 days against vacant post as such be acquired 
the status of permanent employee. The UCO Bank had 
issued a circular dated 19-10-89 where by a casud worker 
who had worked 240 days more with or without 
interruption during the period of three years was to be 
observed in the service of the Bank. It is stated that the 
post of messenger is vacant in Sector I and Civic Centre 
Branch of the Bank. It is submitted that the workman be 
reinstated with back wages. 

3. The management appeared and filed written 

statement to contest the reference. There is no clear cut 
averment of the management However the management 
case, interalia, appears to be that the workman was engaged 
on daily wages as a casual labour on exigency of work. He 
was never appointed on the vacant post of messenger nor 
engaged as a messenger. The circular as has been referred, 
is not applicable to the workman. There was ncf relationship 
of employer and employee between the mapagafreait and 
the alleged workman. It is submitted that th£h& is not 
entitled to any relief. \ . * ’* 

4. On the basis of the pleadings of the parties^ the 
following issues for adjudication - 

I. Whether the workman had as a messenger in Sector- 

I, Civic Centre Branch, Bhilai of UCO Bank ? 

II, Whether the termination of service of the workman 
w.e.f. March 1992 is justified ? 

III, To what relief the workman is entitled ? 

5. Issue No. I 

The Workman Shri Tilak Ram Yadav is examined in 
the case. He has slated that fie was not referred by the 
Employment Exchange for apointment, nor any test was 
conducted . His appointment was illegal. The workman 
has not filed any document to show that he was 
appointed as a messenger and had worked as a 
messenger. The man agement has also not examined any' 
evidence irt the case;. Thus it is clear from the evidence 
of the workman that he was illegally engaged by the 
Bank. This issue is , therefore, decided against the 
workman. 
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6. IssueNo.il 

The workm an has stated! in his evidence that he 
worked from 1990 to March 1992 for a total period of 484 
days. The workman has himself . filed a chartwhich is Paper 
No. 2/10 (Annexure A/4). The said chart shows that he 
worked only 19*5 days for a period of one year during a 
period of twely e calendar mont hs preceding the date with 
reference. If he didays will be including then the days will 
come to 231 d; ays only. This she )ws that he had not worked 
240 days during a period of twelve calendar months 
preceding the: date of referenc e as has been provided in 
section 25-B of the Act. Thus 1 le is not entitled to get any 
relief in accordance with S«cti( ra 25-F of the Act It shows 
that the ma nagement appears t o be justified. This issue is 
also decicV 3 d against the work* aan. 

7. I ssue No. Ill 

On the basis of the discussion made above, the 
workm an is not entitled to <my relief. Acordingly the 
referen t ce is answered. 

8. In the result, the aw ard is passed without any 

costs 

10. Let the copies of \ he award be sent to the 
Go’ /eminent of India, Ministry of Labour & Employment 
as pea - rules. 

MOHD. SHAKIR. HASAN, Presiding Officer 
f ^ , 14 wrt, 2011 

. 1*1.31^440.—atfalWT, 1947 (1947 
14-) ^ '3T^TT t T *f, 

* Pi<ii\3ia "4? 4) , 4, 

* 4* afl€l)Pl4> 

3TfwW9rtT -Miqitfq, ^ W WTT 

«s : ll^<il/^ci41/3!tR 205/96) e tvwl 

n-i -2011 

[Tf. ^-12;012/2r5/90-^3TR («ft-n)] 

vfo fw, 3rfri°R7fi 

i 

New Delhi, the 1 4th January, 2011 

S.O.. 440.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the a ward (Ref. No CGIT/ 
LC/R /205/96) of the Central G ovemnAait Industrial Tribunal/ 
Labour Court, Jabalpur now as show |i in theAnnexure in 
the Industrial Dispute between the employers in relation 
to the management of Punj ab National Bank and their 
workmen, which was receive d by the (Central Government 
on 13-1-2011. 1 

pMo. L-1201.2/225/90-IR(B-n)] 
R AMESH SINGH, Desk Office 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TTUBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGlT/LC/R/205/96 

Presiding Officer: Shri Mohd. Shakir Hasan 

Shri Dwarka Prasad Sharma, 

Son of Shri Ram Narayan Sharma, 

Bada Bazar, Chbote Govind Ki 

Galij Datia (MP) ,,..Workman/Union 

Versus 

The Regional Manager, 

Punjab National Bank, 

Regional Office, 

Jawahar Bhawan, New Market, 

New Delhi .Management 

A^ABD 

Passed on tlris 6th d<«y of January, 2011 

1. The Go vemmeut of India, Ministry of Labour, 
vide its Notification No. L-12012/225/90-IR(B-II) dated 
20-10-1995 has referred the following dispute for 
adjudication by this tribunal:— 

“ Whether the action of the management of the 
erstwhile Hindustan Commercial Bank Limited 
(since merged with Punjab National Bank), Kanpur 
in terminating the services of Shri Dwarika Prasad 
' Sharma, Peon w.e.f. April 1986 is legal and justified ? 
If not, to what relief is the said workman is entitled ?” 

2. The case of the workman in short is that the 
workman was selected in the interview taken by erstwhile 
Hindustan Commercial Bank Limited which was 
subsequently merged with Punjab National Bank and his 
name was included in the panel of appointment. The panel 
dated 10-5-82 was communicated to the workman. It is 
stated that the applicant was appointed on 27-1-83 and 
worked till 20-10-83 for 91 days with some break. Again on 
1-1-84 till December 1984 with breaks for 89 days, again 
from April 1985 for 12 days and lastly from November 1985 
to April 1986 for 90 days. He was in employment with 
erstwhile Bank for total 282 days. Thereafter the Bank 
merged with Punjab National Bank who did not employee 
him ever .The service of the workman was terminated by 
the erstwhile Bank against the settlement. The workman 
filed application on 22-3-91 but he was not considered in 
view of settlement. It is submitted that the workman be 
reinstated with back wages. 

3. The management Bank apeared and filed Written 
Statement. The case of the management in short is that the 
alleged workman was never appointed by erstwhile 
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Hindustan Commercial Bank as peon. Even jf he was 
engaged then he had not worked 240 days or more in twelve 
calendar months preceding the date of reference. .He is not 
to be termed as retrenched employee undo: the Industrial 
Disputes Act, 1947 (in short the Act). It i s submitted that 
the alleged workman is not entitled to any relief. 

4. The alleged workman during the co urseof proceeding 
died but his legal heirs did not appear in the case. Hence the 
case is proceeded exparte against the leg?d heirs. 

5. On the basis of the pleadings the following 
issues are settled - 

I. Whether the termination o i* the workman by Vhe 
erstwhile Hindustan Commercial Bank w.e.f. April 
1986 is justified ? 

II. To what relief the workman is entitled ? 

6. Issue No, I 

There is no evidence on behalf of the workman who 
is now dead. The legal heirs also did not appear to contest 
the reference. The pleadings of the workman clearly shows 
that the workman had not worked 240 days in twelve months 
preceding the date with reference. This shows that the 
workman was not deemed to be in continuous service under 
the provision of Section 25B of the Act and therefore the 
provision of 25-F of the Act is not applicable. 

7. The management witness Shri J. Simhachalam is 
Officer (HRD), Punjab National Bank. He has supported 
the case of the management. He has stated that he was 
never appointed by the erstwhile Bank as peon. He has 
stated that the pleading of the workman itself shows that 
he was engaged for specific period and his service came to 
an end automatically. He is covered under Section 2(oo)(bb) 
of the Act. His evidence shows that the workman was 
engaged for specific period. His termination appears to be 
justified . Accordingly the issue is decided. 

8. Issue No. II 

On the basis of the discussion made above, the 
workman or his legal heirs are not entitled to any relief. 
Accordingly the reference is answered. 

9. In the result, the award is passed without any 
order to costs. 

10. Let the copies of the award be sent to the 
Government of India, Ministry of Labour and Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
Isetnl, 14 2011 

^T.3tT. 441,—1947 (1947 
^5T 14) m 17 ^ 3FJWT TRTiR MW] 


(fM WIT 1/03/2008) WlfTPT Wt 

13-1-20H ^t3ir<r§3n «ni 

[TT. ^-31011/16/2007-3^^(^-11)] 

fW, 

New Delhi, the 14th January, 2011 

S.0.441.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No. CGIT-1/03 of2008) of 
the Central Government Industrial Tribunal/Labour Court - 
1, Mumbai now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Shipping Corporation of India Ltd. and 
thejr workmen, which was received by the Central 
Government on 13-1-2011. 

[No. L-31011/16/2007-IR (B-H)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI 

PRESENT: Justice GS.SARRAF, Presiding Officer 

Reference No. CGIT-1/ 3 of2008 

Pivrties: Employers in relation to the management of 
Shipping Corporation of India Limited. 

And 

Their Workmen (Shri. D’Costa Antonio J. B.) 
APPEARANCES: 

For the Management: Shri Jaidev B. Punjabi 

Management Representative. 

For the Workman: Mrs. Anjali P. Purav, Adv. and 

Ms. Deepa V. Gurav, Ady 

State: Maharashtra 

Mumbai, dated the 4th day of January, 2011 

AWARD 

1, In exercise of powers conferred by clause (d) 
of Sub- section (1) and Sub-Section (2-A) of Section 10 of 
the; Industrial Disputes Act, 1947 the Central Government 
has: refared the following dispute for adjudication to this 
Tribunal. :— 

“Whether the action of the management of M/s 
Shipping Corporation of India Ltd., Mumbai in 
discontinuing/relieving Mr. D’Costa Antonio, J. B. 
Catering Officer from the services w.e. f. 6-2-2007 vide 
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* Order No. FPM/CTO/AJBD/551752 dated 
27-02-2007 is legal, proper and justified ? If not, to 
what relief Mr. D’Costa Antonio J.B. is entitled to 
and from which date ?” 

2. An application has been filed by the workman 
stating therein that the dispute has been resolved between 
ffee parties and hence he does not wish to puijue the 

f ent reference. He has, therefore, prayed thatthdpresent 
rence may be disposed of as withdrawn. 

3. The Management representative for the First 
ferty has no objection. 

4. In view of the prayer of the workman the 
gference stands disposed Of is withdrawn. - 

JUSTICE G S. SARRAF, Presiding Officer 

fsetrfl, 14 2011 

W.3JT, 442.-^11^1+ 3Tfaf=OT, 1947 (1947 

$ 3T5 ivm mz PwU+T 

if if *R+R 4isiifW 

sfcmwm (Wf'SW 32/2006) 

^ m*fm wt i, ^fr 13-01-2011 

I'd T^-12012/81/2005-3tl|3tR(%n )] 
Ph 5, *^ , t+ 

■y • . 

New Delhi, the 14th January, 2011 % V 

S.O. 442.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Government hereby publishes the Award (Ref. 

2006) of the Central Government Industrial Tribe 
Court, Jaipur now as shown in the Annexure the 
Industrial Dispute between the employers in relation to 
fee management of Punjab National Bank' and their 
workmen, which was received by the Central Government 
on 13-01-2011. 

[No. L-12012/81/2005-IR (B-H)] 
RAMESH SINGH, Desk Officer 



ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
v TRIBUNAL -CUM-LABOUR C OURX JAIPUR 

PRESENT : Shri N. K. PUROHITt, Presiding Officer 

I. D. No. 32/06 

Reference No. L-12012/81/2005-IR(B-H) 
dated: 24-2-2006 

Shn Mohan Singh 
Through R C. Jain 

* 80, Bajrang VihaF, Near Gopalpura Bridge 

L Jaipur (R^j.) 



V/s 

The Regional Manager 
Punj ab National Bank 
Regional Office, Z-5, 

Transport Nagar, Jaipur 

AWARD 

Dated 31-12-2010 

1. The Central Government in exercise of the powers 
confered undo* clause (d) of Sub-section (1) and 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 has referred 
the following industrial dispute to this Tribunal for 
adjudication which runs as under :— 

“Whether claimant Shri Mohan Singh S/o Shri Chhote 
was the employee of Punjab National Bank by doing 
the duty of Chowkidar for looking after the property 
of one of the bank debtor’s company lying at its 
godown from 1982 to 23-11-96 ? Ifyes, his termination 
of services from 23-11-1996 is legal and justified and 
for what relief he is entitled from the bank in case his 
termination was illegal 7* 

2. Pursuant to the receipt of reference order, the 
registered notices were issued to both the parties. The 
representative on behalf of the non-applicant appeared on 
12-06-06. On perusal of the record it apears that registered 
notice salt to the workman has been served upon him. The 
acknowledgement receipt is on the record but despite 
service of registered notices none appeared on behalf of 
theworkmanon 12-7-10. Qn30-8-10Shri R.C, Jain appeared 
and sought time for filing claim statement as well as his 
authority letter. On next date again he sought time for the 
same on 13-10-10. Therefore one more opportunity was 
given to him to file claim statement and his authority letter 
to present the workman but on 2-12-10 neither the 
workman appeared nor any claim statement was filed by 
him. Shri R.C. Jain appeared on his behalf buthe did not file 
any authority letter of the workman. Under these 
circumstances ex-party proceedings were drawn against 
the workman and the case was posted for hearing ex-party 
arguments on 23-12-10. 

3. Heard the arguments on behalf of the non-applicant 
and perused the record. 

4. The representative on behalf of the management 

submitted that since the workman has not filed any claim 
statement therefore, ‘No Claim Award’ may be passed in 
this matter. " t - 

5. The workman has not appeared to file his claim 
statement despite service of registered notice upon him. 
Shri R.C. Jain who appeared on behalf of him could not 
produce any authority letter in spite of several 
opportunities provided to him for the same. It appears that 
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the workman is not willing to contest the case Anther. Under 
these circumstances, there is no material on record on the 
basis of which the reference under adjudication can be 
decided on merits. Therefore, ‘‘No Claim Award” is passed 
in this matter. The reference under adjudication is answered 
accordingly. 

6. Award as above. 

N.K. PUROHIT, Presiding Officer 
14^TOt, 2011 

ZKT.3TT 443.—dfttilPl c b SlfafWL 1947 (1947 

14) m 17 ^ fr', 

^ <h44ii<V ^ #5, 

ft ftfe ftm ft T1WT 

^rtTT/^q (TTCftWtT 83/2007)^1 

y^lfm TOTt ^ 05-01-2011 ^ 3TO 

f qr i 

[4 T^r-12011/83/2007-3Tlf3TR(^-n)] 
TftVT (y?> 

New Delhi, the 14th January, 2011 

S.O. 443.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
< }o vemment hereby publishes the award (Ref. No 83/2007) 
of (he Central Government Industrial Tribunal/Labour Court, 
Chennai now as shown in the Annexure- in the Industrial 
Dispute between the employers in relation to the 
management of Indian Bank and their workmen, which 
was received by the Central Government on 05-01-2011. 

[No. L-12011/83/2007-IR (B-1I)] 

RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRffilNAL-CUM -LABOUR COURT, 
CHENNAI 

Friday, the 31st December, 2010 
Present: 

A.N. JANARDANAN, Presiding Officer 
Industrial Dispute No. 83/2007 
(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947(14 of 1947), between the 
Management of Indian Bank and their Workmen) 

BETWEEN 

The General Secretary, 

Federation of Indian Bank Employees Union, 

25, Second Line Beach, Chennai-600001 

...1 slParty/Petitioner 


Vs. 

The General Manager (HRDM), 

Indian Bank Head Office, 

No. 66, Rajaji Salai Chennai-600001 

....2nd Party/Respondent 

APPEARANCE: 

For the 1st Party/Petitioner Union :(Sri K.M. Ramesh 
For the 2nd Party/Management: M/s. T. S. Gopalan & Co. 

AWARD 

The Central Government, Ministry of Labour vide 
its Order No. L-1201 l/83/2007-IR(3-II) dated 16-01-2008 
referred the following Industrial Dispute to this Tribunal 
for adjudication. 

The schedule mentioned in that order is : 

"Whether the action of the management of Indian 
Bank in imposing the punishment of "Removal froijt 
the Service" undo* clause 19.6(b) of the Bi-parte 
Settlement 1966 and consequent denial of pension^ 
benefits to Smt. Mahalakshmi Sridhar is legal and 
justified? If not, to what relief the workman entitled?" 

2. After the receipt of Industrial Dispute, this 
Tribunal has numbered it as 83/2007 and issued notices to 
jboth sides. Both sides entered appearance through their 
respective counsel and filed their Claim and Counter 
Statement as the case may be. 

3. The Claim Statement averments bereft of 
unnecessary details are as follows: 

Mahalakshmi Sridhar employed in Clerical Cadre 
undo-the Respondent w.e.f. 23-01-1978 had applied for 91 
days Privilege Leave from 06-12-1999 to 6-3-2000 for going 
to USA in connection with her son’s treatment. Respondent 
had sanctioned only 27 days leave from 6-12-1999 to 
01 -01-2000 with due intimation that she tiad no leave to her 
credit from 2-1-2000. An undertaking not to extend leave 
beyond 90 days had also been obtained from her. The 
undertaking also was made to envisage a right to the 
Management to tr eat her to have abandoned services and 
for removal of her name from the rolls on the ground of 
desertion within 15 days of the expiry of the leave granted. 
There is no provision to collect such undertaking by 
coercion under any award or Bipartite Settlement applicable 
to the Clerical Cadres. The employee had submitted leave 
applications several times without pay for the continued 
medical attention to her son which was refused to be. 
considered and were rejected mercilessly. Her absence was 
treated as unauthorized with instructions to report for duty 
at Sadashiv Peth Branch, Pune on or before 31-10-2000. 
Respondent failed to follow the procedures before 
disciplinary action was initiated flouting all the rules. No 
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Show Cause Notice was issued. The Management was 
partisan and hasty in removing her from service. Bank 
preferred to victimize her by an improper enquiry. 
Meanwhile on 9-11-2000 VRS 2000 was declared inviting 
applications from employees with minimum 15 years of 
service or 40 years of age as on 26-12-2000. The employee 
also applied for the scheme, which was rejected on 
2-03-2001 for alleged reason that the application did not 
conform to the eligibility criteria. On 1-3-2001 Charge Sheet 
was framed against her. She fulfilled the eligibility criteria 
for VRS. The disciplinary action had not been contemplated 
or pending. She was not under suspension to become 
ineligible to the scheme as per Circular dated 2-11-2000. 
The Management want only created a situation to harass 
the employee and rejected the VRS application and initiated 
enquiry after her having served for more than 21 years. 
The enquiry was conducted in absentia of her. With a notice 
of enquiry dated 3-3-2001 enquiry was held ex-parte on 
18-7-2001.Afindingwas drawn on24-8-2001 and the removal 
from service was imposed. The proceedings were reportedly 
communicated to the employee at her USA address on 
different occasions. Employee's letter dated 8-7-2001 was 
returned back to her instead of referring to the Disciplinary 
Authority violating principles of natural justice. 

On 22-8-2001 she submitted resignation from service 
through e-mail which the Bank suggested her to fax them 
the resignation in the format annexed for farther processing. 

She was finally removed from service on 4-12-2001 under 
Clause-19.6(b) of the Bipartite Settlement amended up to , 
date by 4-12-2001. The time-frame for filing appealhad not 
been stipulated in the appeal provisions communicated to 
her. However she filed appeal praying to convert the 
punishment to compulsory retirement. Since pension 
regulations do not permit removal from the service under 
gross misconduct to the pension's eligibility, which was 
turned down on the ground of appeal being barred by 
limitation. The punishment confirmed in appeal is illegal 
and unjust. The employee was only on leave and not on 
unauthorized absence which is not a gross misconduct. 
The employee had obtained “No Objection” for going to 
USA for treatment of her Son. Her absence was not properly 
regularized by the Bank denying basic human rights/ 
considerations. VRS opportunity was denied to her even 
before the departmental enquiry which is arbitrary, unjust 
and discriminatory. She has not caused any damage or 
loss to the Bank. The doctrine of repugnancy has to be 
applied while considering the punishment under Clause- 
19.6(b) of the Bipartite Agreement which reads “Be 
Compulsorily Retired/Removed from Service/Discharged 
with superannuation benefits as would be due otherwise 
at that stage and without disqualification from future 
employment ”. It is similar to the doctrine of repugnance 
as enshrined under Article-246 and 7th Schedule of the 
Constitution of India with regard to conflict arising 
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between the C entral and State Legislations and Central 
Legislation only always prevails over the State Legislations. 
Here again it is the Bipartite Agreement only which covers 
and bind the service conditions of the Award Staff and 
prevail on the other internal regulations of the Bank and 
not otherwise. The employee had not abandoned the job 
and there was no intention to do so. After 71 years of 
service if she abandons ha* job she would be deprived of 
her livelihood ami also other legal dues. The letter extracted 
from her was compelled to be parted with to the 2nd 
Respondent in view of the grave situation prevailing then. 
The authoriti es failed to apply their mind to the nature of 
the punishm< snt. The punishment is shockingly excessive 
and harsh, f >he is legally victimized. The Management is 
to be directed to sanction the pensionery benefits by 
modifying t he punishment imposed by the Respondent. 

4. The counter statement contentions bereft of 
unnecessary details are as follows: 

The amended reference covering both termination 
of employment and denial of pensionery benefits is to be 
one undo- Section-2(K) and not under Section-2(A) of I.D. 
Act. Causae of action has not arisen within the jurisdiction 
of Tamil Nadu or this Tribunal. Reference is not valid. In 
her appli cation for no obj ection certificate for her passport 
she und ertook not to extend leave, etc. She applied for 
extension of leave for 8 months from 1-1-2000 to 
1-9-2000. Her periodical leave applications were refuse 
forward of leave at credtit. Her desire to go on VRS expressed 
on28-T 1-2000 or her resignation were not accepted. Show 
Cause Notice and Charge Sheet were issued to her which 
she did not attend. Enquiry Report was furnished to her on 
30-8-2001. Notice proposing punishment and requiring her 
to appear for personal hearing was issued which she did 
not comply with. On 9-10-2001 she submitted resignation 
which was not accepted. She stayed away from duty for 
nearly 2 years and the punishment is valid and justified. 
She received her Gratuity and PF. The cl aim is to be rejected 
on the ground o f delay, latches and inaction. Pursuant to a 
settlement dattid 29-11-1993 Indian Bank (Employees) 
Pension Regulations, 1995 ware framed. Under Regulation- 
22(1 )(a) remo val entails forfeiture of past service thus not 
qualifying for p ension. Thus the employee is ineligible for 
pension. The industrial dispute raised was only about 
denial of pension and not regarding the removal from 
service. While so, the corrigendum dated 16-01-2008 of the; 
Government o:f India was issued modifying the reference. 
The corrigendum enlarging the scope of the reference is 
not valid. Tine absence of the employee beyond the 
sanctioned leave for 27 days, irrespective of the masons 
which prompter! her not to return to work was unauthorized 
and she is liable for disciplinary action. It is not stated in 
what manner the Respondent flouted the rules and 
procedures in the matter of disciplinary action. Bank cannot 
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be said to have acted unfairly. Bank cannot cany on its 
business to suit the convenience of every employee in 
turning upon employment. VRS cannot be claimed as a 
matter of right or course. Bank has discretion to accept or 
reject it. Even if the resignation is accepted it would result 
in forfeiture of past service. If leave applied for is not 
sanctioned it is unauthorized absence. There is no 
repugnancy between Pension Regulations and Bipartite 
Settlement. It is not the case of the Bank that the employee 
abandoned her employment. The claim is not justified. 

5. The evidence consists of the oral evidence of 
WW1 and Ex.Wl to Ex.WlO on the side of the petitioner 
and the oral evidence of MW1 and Ex.Ml to Ex.M 28 on 
the side of the Respondent, 

6. Points for consideration are: 

(i) Whether the removal from service of the 
employee under Clause-19.6(b) of the Bipartite 
Settlement 1966 is legal and justified? 

(ii) Whether the denial of pensionery benefits to 
Mahalakshmi Sridharis legal and justified ? 

(iii) To what relief the concerned employee is 
entitled ? 

Points (i), (ii) & (iii) 

7. Heard both sides and perused the documents. The 
learned counsel for the petitioner Sri K.M. Ramesh argued 
that tlie locus-standi of the petitioner association is not 
assailable for the reason that there is no bar under ID Act 
precluding an unregistered union from espousing disputes. 
In the case of removal from service as on hand when an 
individual workman himself can raise the dispute there is 
no reason why the petitioner association cannot espouse 
the cause of the workman. In view of Ex.W7 letterfromthe 
1st party to the General Manager (IAE), Appellate 
Authority of the Respondent, the Federation of Indian 
Bank Employees Union has right to espouse the cause of 
its member. Therefore, the plea against maintainability and 
the lack of jurisdiction to this Tribunal is only to be rejected. 
1 find force in the above contentions. Another point 
canvassed by the learned counsel is that after issuing 
Charge Sheet on 1-3-2001 the workman's application for 
VRS is seen rejected on 2-3-2001 vaguely stating that she 
does not answer the eligibility criteria of the scheme,. The 
totality of the effect of Claus e-19.6(iv)(b) ofthe Bipartite 
Settlement has to be rational basis for the punishmentjof 
the employee. The punishment is against the real intention 
behind the object of the clause. The pension is denied to 
her in terms of the Pension Regulations. The applications 
lor leave of the employee are not denied for genuine cause. 
The Management should have bestowed humanitarian 
consideration in dealing with the employee. The disciplinary 
action is one initiated only after 6 months. Only on a 
technical interpretation inter se the Bipartite Settlement 
clause and Pension Regulation that the pension is denied 
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to her. The punishment of removal from service is grossly 
disproportionate to the gravity of the misconduct; She is 
removed from service after only ex-parte enquiry. The 
punishment is to be interfered with invoking Section-11A 
of the ID Act. 

8. The contra arguments on behalf of the Respondent 
advanced by its learned counsel SriT. S. Gopalan are that 
there is no cause of action arisen in Tamilnadu for 
conferment of jurisdiction to this Tribunal. He also 
challenged the competency of the Petitioner Union to 
espouse the cause. He continued to argue that there is no 
case for the petitioner that her removal from service is 
unjust. In a case of removal from service the employee is 
not eligible for pension. Hence she is not entitled to 
pension. In the absence of entitlement under the statute 
no Question of denial arises and actually there is no denial 
of pension to her by the act or conduct of the Management. 
The claim for pension by the employee has to be as per 
pension regulations introduced w.e.f. September, 1995. The 
relevant Bipartite Settlement is w.e.f 14-02-1995. Pension 
Regulations superceding Bipartite Settlement, the former 
is to prevail over the latter. The removal of the employee 
from the service is not specifying that she is entitled to 
superannuation benefits as evidenced by Ex.W4, 
punishment order. 

9. In spite of the couching terminology of the 
reference by way of corrigendum as distinct from the 
original reference appearing to be a bit discrepant, inter se, 
the'true purport of the reference has to be discerned from 
the pleadings raised in the respective claim and counter 
statement. Going by the respective pleadings, the real 
purport is a challenge against the punishment as excessive 
and harsh meted out to the employee in legal victimization, 
according to the petitioner, but which according to the 
Respondent the dispute was only about denial of pension 
and not regarding removal from service. The corrigendum 
to tiie reference could be seen to belie that contention, which 
does not enlarge the scope of the reference as contended on 
behalf of the Respondent. But such a contention is not 
sustainable in that the amended reference also fakes within 
it the question as to the validity of the removal from service 
as well. 

. 10. Invoking Section-11A of the ID Act though the 
enquiry was ex-parte in which a finding of guilt was 
rendered against the employee the enquiry is only to be 
kept mtact f in as much as the petitioner had been given due 
notices thereof but reason for her omission to participate 
in it was entirely attributable to her, alone. She proceeded 
on leave with no objection from the Management and 
thereafter overstayed the leave. She proceeded to USA.to 
get better treatment for her Son who has been suffering 
frojm disease joining with her Husband employed there. 
Her case is that she has not been able to return to her job 
sinje$she was very much wanted there for the recovery of 
her son. She has produced records showing that her son 


334 GI/11—33 






THE GAZETTE OF INDIA: FEBRUARY 12, 23; 1932 


[Part II —SEc.3(ii)] 


was suffering from disease and that her pratfteb Wife 
inevitably necessary there. Though she has ttfii produced 
any certificates or testimonials attested or certified through 
the concerned embassy the same are not to be looked with 
suspicion in as much as no parent would be out to depict 
its son as a mentally retarded person which is a disgraceful 
or grave handicap not good to be disclosed if it te realty 
not true. In order to obtain leave of absence We bahnot 
normally be expected to put forth such Masons before any 
authority. Therefore, according to me the genuineness of 
the certificates produced by her indicating her son to have 
been suffering from such and such diseases and has been 
undergoing treatment is not to be doubted. Therefore, the 
absence of the petitioner though with unauthorized leave 
is not to be reckoned as so serious a charge against hVf td 
impose upon her a grave punishment ofrefooVftl, whichas 
per the Pension Regulations introduced in the Bank by 
then does not permit to take with it the superannuation 
benefits. The Said punishment is shockingly 
disproportionate to the gravity of the offence. In fact the 
employee had applied for availing VRS which had in the 
meantime been floated by the Management. The same was 
rejected by the Management alleging her not to fall Within 
the eligibility criteria, of which the reason has not been 
specifically disclosed. The Management is seen to explain 
it only by saying that it has the discretion to do so. But it is 
to be noted that when an action or a conduct rests on 
discretion the authority has to ensure that the said 
discretion is exercised in a judicious way. It is thereafter 
that the employee is seen to have sent resignation through 
e-mail which was rejected with a direction that she may fax 
it. It is after all these that the petitioner had raised the 
Industrial Dispute which was later amended so as to 
comprise the real bone of contention as to the legality and 
justifiability of her removal from service* Discetnibly, the 
real axe to grind is the denial of her pensioner benefits. 
When with that in mind the dispute was raised and the 
reference occasioned later was enlarged in scope by 
challenging the very removal from service since it was 
realized that the Pension Regulations on coming into force, 
the claim of denial of pensionery benefits itself cannot be 
said to have any legs to stand. Even with the enlargement 
of the scope of the reference by the amended reference the 
dispute could be seen to be substantially the same. The 
initial and the amended references could be seen to be not 
mutually exclusive but are consistent going together. 
Though the ex-parte enquiry and the finding *^' reon m 
only to be upheld, the pungent j s Shockingly 
disproportionate to t& gravity 0 f the misconduct and the 

reSaMnt*^'° *** modifietl to ebfhphisory 

11. Resnltantly the removal from service of the 

Ss JrnLT aS1 2 e '. T1,e Moment * directed to 
w^seCompulsoty Retirement to ha-with superannuation 
benefits in lieu of removal from service. 


12. The reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in fob oBfcn court on this 
dayfoeM§tMab&,^i$ 

A. N. JANARDANAN, Presiding Officer 
Witnesses Examined: 

For foe 1 si Party/Petitioner: WW1, Sri E. Anmachalam 
For the 2nd Patty/ Management: MWl, Sri R. Someswaran 
Documents Marked: bn the Petitioner’s side 
Date Description 

feteAVi 7-08-2001 Letter from concerned employee 
to the Enquiiy Officer 

ExW2 29-09-2001 Letter from Second Party to the 
concerned employee 

ExW3 04-10-2001 Second Shaw Cause Notice issued 
by the Second Parly to concerned 
employee 

fex.W4 04-12-2001 Order of punishment issued by the 
Second Party to concerned 
employee 

ExW5 07-04-2003 Appeal preferred fey concerned 
employee id AppdlaifcAuthority 
of the Second Party 

Ex.W6 01-07-2003 Letter from DP Cell of the Second 


ExW3 


fex.W4 


ExW5 


Ex.W6 


of foe Appellate Authority 

Ex.W7 18-12-2003 Letter from the 1st Pafiy to the 
General Manager (IAE), Appellate 
Authority of the 2nd Party 

EX.W8 03-034004 Letter from the 1st party to foe 
General Manager (IAE), Appellate 
Authority of the Aid Fitfty 

ExW9 09-05-2004 Letter from the 1st party to the 
General Manager (IAE), Appellate 
Authority of the 2nd Party 

ExWlO 04=0d=2d0§ Industrial Dispute raised* by the 
—1st Party Union 

On the Management’s side 

Ex, No. Date Description 

ExMl 08-06-1999 Internal Memo from Zonal 

Office, Mumbai transferring the 
petitioner from Nanapeth 
Branch, Pune to Sadashiv Peth 
Branch, Pune 


Ex.W8 


ExW9 


Ex.W10 


Ex. No. 


08-06-1999 


ExM2 09-10-1999 


Letter from Chief Manager, 
Nanapeth Branch, Pune to 
Sadashiv Peth Branch, Pune 
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ExM3 11-10-1999 Memo from Sadashiv Peth 

Branch to Zonal of \ v$ w S afe 

EjlM 4 15-11-1999 Mono frpm Senior Manager, 

and Sadashiv Peth Branch to 

ExM5 Regional Office forwarding 

application of Mahalakshmi 
seeking permission to go 
abroad 

ExM> 17-11-1999 Leave application submitted 

ExM7 08-03-2000 Memo from Sadashiv Peth 

Branch to Indian Bank, 
Regional office 

And Sridhar to Manager and Zonal 

ExM9 Manager, Indian Bank 

requesting extension of leave 
(June to August 2000 for 3 
months) 

ExMlO 17-05-2000 Memo from Senior Manager, 

Sadashiv Peth Branch to 
Regional Office, Indian Bank 
forwarding letter dated 
11-05-2000 of Mahalakshmi 
Sridhar 

ExMll 26-06-2000 Inter Office Memo forwarding 
leave application of 
Mahalakshmi Sridhar seeking 
leave for 01-01-2000to 
01.09.2000 vide application 
dated 06-06-2000 

Ex.M12 1-08-2000 Letter from Zonal Office, 

Mumbai to A GM, Regional 
Office, Pune 

ExM13 7-08-2000 Inter Office Memo from 

Regional Office, Pune to 
Sadashiv Peth Branch 

ExM14 11-08-7000 Letter from Sadashiv Peth 

Branch to Mahalakshmi 
Sridhar declining sanction for 
leave and directing her to 
report for duty 

ExM15 26-09-2000 Reminder letter from 

Respondent Bank to 
Mahalakshmi Sridhar to report 
for duty 

ExM16 30-08-2000 Letter from Mahalakshmi 

Sridhar received on 30.09 


by Indian Bank, Sadashiv Peth 
Branch requesting extension of 
leave from 01-09*2000 to 
01 - 12-2000 

ExM17 03-10-2000 litter Office memo from 
Sadashiv Peth Branch to 
Regional Office 

gfcpl 15-10-2000 Letter from Mahalakshmi 

Sridhar to AGM, Regional 
Office, Indian Bank 

E&M19 16-10-2000 Letter from Indian Bank, Pune 
to Mahalakshmi. Sridhar 
informing to initiate action if 
not report for duty 

Ex.M20 Ol-lf3O00 Inter Office Mono from 

Sadashiv Peth Branch to 
Regional Office 

E&M21 01-11-2000 Letter from Respondent to 

Mahalakshmi Sridhar 

ExM22 02-03-2001 Letter from Respondent to 
Mahalakshmi Sridhar 
intimating non-acceptance of 
VRS application submitted by 
her 

Ex,M23 27-08-2001 Letter from Respondent to 
Mahalakshmi Sridhar 

EX.M24 09-10-2001 Letter of resignation submitted 
by Mahalakshmi Sridhar 

Ex.M25 05-12-2001 Inter Office Memo 

EX.M26 08-12-2001 Inter Office Mono 

Ex M27 — Extract of Indian Bank 

(employees) Pension 
Regulations, 1995 Claused- 
Forfeiture of Service 

EX.M28 01-02-2008 Statement of Account of 

18-01-2010 Mahalakshmi Sridhar, Indian 

Bank, Sadashiv Peth Branch— 
NREA/c 

Presiding Officer 
^ Revf), 14 'Ji-iq-O, 2011 

^T.3tT, 444.—1947 (1947 

^71 14) ^ TO 17 ^ W&R 

3PJ^q fr* PiR'e Pqqi^ if sflalPl* 

^TRT^T-1, ^ W (Wf WH 

28-2007) Wt 1^1^^1^^^05-1-2011 

ptt *TTI 

[ri; W31011/7/2005-3^3^(^-11)] 

t4?t 1w, 
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New Delhi, the 14th January, 2011 

S.0.444, —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref; No. CGIT-1/28 of2007) of 
the Central Government Industrial Tribunal/Labour Court-1, 
Mumbai now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Mumbai Port Trust and their workmen, 
which was received by the Central Government on 
5-1-2011. 

[No. D31011/7/2005-IR (B-II)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. 1, MUMBAI 

Justice G S. Sarraf, Presiding Officer 
Reference No* CGIT-1/ 28 of2005 

Parties: Employers in relation to the Management of 
Mumbai Port TVust 

And 

Their Workmen 

Appearances: 

For the Management: Shri Umesh Nabar, Adv, 

For the Workman: Shri Jai Prakash Sawant, Adv. 

State: Maharashtra 

Mumbai, dated the 30th day of December, 2010 
AWARD 

1. In exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section (2-A) of Section 10 
of the Industrial Disputes Act, 1947 (hereinafter referred 
to as the Act) the Central Government has referred the 
following dispute for adjudication to this Tribunal :— 

“ Whether the action of the management of Mumbai 

Port Trust by terminating the services of S/Shri. A. 

C. Gulwadi and P. A. Shirsat,, Flotilla Lascars w.e.f. 

20-6-2003 and 8-6-2003 respectively is justified ? If 

not, what relief these employees are entitled to ?” 

2. As per the Statement of claim submitted on 
behalf of the workmen A. C. Gulwadi and P.S. Shirsat, Flotilla 
Lascars, the facts in brief are that the workman A.C. 
Gulwadi, Flotilla Lascar was in continuous service of the 
management from 17-7-1993 and his services were 
terminated by the management w.e.f. 20-6-2003 whereas 
the workman P. A. Shirsat, Flotilla Lascar was in continuous 


service of the management w.'e,f. 6-9-1994 and his services 
were terminated by the management w.e.f. 8-6-2003. The 
services of these two workmen were terminated by a letter 
dtd. 19-6-2003 issued by ChwOlmekeeper, Port Department. 
The two workmen arewell trained. They completed FOSMA 
training. They were appointed on the post of Flotilla Lascar 
by Competent Authority by following the procedure and 
they worked satisfactorily. They were paid wages in the 
pay scale attached to the post of Flotilla Lascar. The 
termination of the two workmen from service amounts to 
their retrenchment The management has not complied with 
the conditions precedent to such retrenchment prescribed 
under section 25-F of the Act and, therefore, the termination 
of the two workmen is ab initio void. The two workmen are 
entitled to reinstatement in service with lull back wages 
and consequential benefits as also the permanency in the 
employment, 

3 r The First Party submitted written statement and 
stated therein that the workmen are seeking regularization 
of their services whereas they did not work with the First 
Party on regular basis md they were intermittently 
engaged on leave vacancies as a gesture of compassion. 
According to the written statement the relief sought 
regarding permanency in the employment is beyond the 
scope of terms of reference. It has been stated that in the 
circumstances of this casethe workmen are not entitled to 
any relief as the workmen were engaged as substitute 
Flotilla Lascars on leave vacancies as per the work 
requirement. 

4. The workmen filed rejoinder wherein they 
reiterated their stand taken in their statement of claim. 

5. The workmen filed their affidavits and thereafter 
they were cross examined by learned counsel for the First 
Party whereas the First Patty filed affidavits of Ramakant 
Dukhande and N. J. RavlNair who were cross examined by 
learned counsel for the workmen. 

6. Heard learned counsel for the First Party and 
learned counsel for the workmen. 

7. Learned counsel for the First Party has argued 
that the protection of the Act is available only to regularly 
appointed employees and since the workmen in this case 
were deployed on temporary basis intermittently on leave 
vacancies, therefore, they are not entitled to any relief and 
at the most they may be awarded some compensation. He 
has cited (2007) l SCC 257 and 408, (2006) 7 SCC 48 8,684, 
(2006) 4 SCC 1, (2006) 1 SCC 667 and (2006) 1 SCC479. 

8. Learned counsel forthe workmen has submitted 
that the workmen were not afforded any opportunity of 
explanation before the issue of the impugned order and 
consequently the order is null and void being inconsistent 
with the principles of natural justice. He has submitted 
that discharge of thewbrkmen from service amounted to 
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their retrenchment under swtion 2(oo) of the Act arid since 
the conditions precedent to such retrenchment as 
contained in Section 25-F of the Act have not been 
complied with the discharge of the workmen from service 
is liable to be set aside. He has placed reliance on (2010) I 
CLR (SC) 884, (2009) m CLR (SC) 934, (2006) 7 SCC 800, 
(1993) IILLJ (SC) 696, (1986) IILU (SQ 351,20061CLR 931, 
2005 ffl CLR323,1997 U CLR 1099 and 19961 CLR 1128. 

9. Let us first look at the discharge order dated 
19-6-2003. It is as under: 

“You are discharged from 20-6-2003 as per DC’s 
order. 

Prathmesh Shirs at remained absent from 9-6-2003 
so he is discharged from 8-6-2003 and Gulwadiis 
discharged from20-6-2003.” 

Apparently the above order has been passed on the 
basis of an order of Deputy Conservator. There is no order 
of Deputy Conservator on record whereby the workmen 
were directed to be discharged from service. There is, 
however, one letter dtd. 23rd October 2002 sent by Deputy 
Conservator to Manager (SOM) Mumbai Port Trust 
wherein a request has been made to take up the matter for 
the permanent absorption of the two workmen. It is thus 
clear that the impugned order of discharge dtd. 19-6-2003 
passed by Chief Timekeeper is without authority and is, 
therefore, not sustainable. 

10. Moreover, the workmen have not been afforded 
any opportunity of explanation before issue of the 
impugned order and, therefore, the order is rendered null 
and void being inconsistent with the principles of natural 
justice. 

11. A.C. Gulwadi and P. A. Shirs at are workmen as 
defined in Section 2(s) of the Act. Their discharge from 
service clearly amounts to their retrenchment as defined in 
Section 2(oo) of the Act. 

12. Section 25-B of the Act defined continuous 
service. Under section 25-B (2) where a workman is not in 
continuous service within the meaning of clause (1) he 
shall be deemed to be in continuous service under an 
employer for a period of one year if the workman during a 
period of twelve calendar months preceding the date with 
reference to which calculation is to be made, has actually 
worked under the employer for not less than 240 days. 
Even if it is accepted as claimed by the First Party that the 
workmen were deployed against leave vacancies 
intermittently, still it is not at all disputed by the First Party 
that the workmen worked for not less than 240 days during 
the period of twelve calendar months preceding the date of 
their termination or discharge. It is thus clear that the 
workmen were in continuous service under Section 25-B of 
the Act. 


13. Section 25-F of the Act deals with conditions 
precedent to retrenchment of workman. Section 25-F runs 
as under: 

25-F. Conditions precedent to retrenchment of 
workmen.—No workman employed in any industry 
' who has been in continuous service fornotless than 
one year under an employer shall be retrenched by 
that employer until - 

(a) the workman has been given one month’s notice 
in writing indicating the reasons for retrenchment 
and the period of notice has expired, or the workman 
has been paid in lieu of such notice, wages for the 
period of the notice: 

(b) the workman has been paid, at the time of 
retrenchment, compensation which shall be 
equivalent to fifteen days average pay [for every 
completed year of continuous service or any part 
thereof] in excess for six months; and 

(c) notice in the prescribed manner is served on 
the appropriate Government [ or such authority as 
may be specified by the appropriate Government by 
notification in the Official Gazette.] 

It is not at all the case of the First Party that the 
provisions of Section 25-F of the Act have been complied 
with . Non -compliance of conditions of Section 25-F of 
the Act renders retrenchment as invalid and inoperative. 

14. The above discussion makes it clear that there 
is no force in the argument of learned counsel for tire first 
Party and the retrenchment brought about without 
compliance of the mandatory provisions of Section 25-F 

of the Act is no retrenchment in the eye of law. 

15. This conclusion leads us to the question as to 
what relief the workmen are entitled to. 

16. The workmen are obviously entitled to 
reinstatement. As regards the back wages in the facts and 
circumstances of this case 50 per cent of die back wages 
will meet the ends of justice. 

17. The issue relating to permanency of the 
workmen is beyond the scope of this reference and 
therefore^ it deserves no consideration at all. 

18. Consequently, the First Party is directed to 
reinstate the two workmen A. C. Gulwadi and P. A. Shirsat 
wi thin a period of two months from today with 50 per cent 
of the back wages. 

19. An Award is made accordingly. 

JUSTICE G S. SARRAF, Presiding Officer 
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New Delhi, the 14th January, 2011 

S.O.445.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No. 14/2005) of the Central 
Government Industrial Tribunal-cum-Labour Court, 
Bangalore now as shown in the Annexure in die Industrial 
Dispute between the employers in relation to the 
management of Syndicate Bank and their workmen, which 
was received by the Central Government on 5-1-2011. 

[No. L-12012/184/2004-IR(B-II)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL 

TRIBUNAL-CUM-LABOUR COURT BANGALORE 
Dated: 9th December, 2010 
Present: Shri S. N. Navalgund, Presiding Officer 
C. R. No. 14/2005 

1st Party 

Shri Ajith H Tilagal, 

K.C.T. Mill Chawl, 

KarwarRoad, 

Hubh, 

Karnataka 

II Party 

The Chief Manager, 

Syndicate Bank, 

Industrial relations Division, 

Head Office, 

Manipal 

Karnataka- 576119 

AWARD 

1. The Central Government by exercising the powers 
conferred by clause (d) of sub-section(l) and sub- section 


(2A)of Section 10 of the Industrial Disputes Act, 1947(14 
of 1947) has referred this dispute vide order No.L- 12012/ 
184/2004-IR(B-n) dated4fhFebmajy, 2005 for adjudication 
on the following Schedule: 

SCHEDULE 

"Whether the management of Syndicate Bank is 

justified in compulsory retiring Shri Ajith Tilagal from 

the services of the Bank ? If not to what relief the 

workman is entitled to ?" 

2. After the receipt of the reference the notices were 
issued to both parties and the first patty appearing through 
Shri M. Rama Rao, General Secretary Qfiarwad District 
Bank Employees Association filed 4s claim statement 
whereas the Second Party appearing through its counsel 
Shri Ramesh Upadhyaya filed counter statement. 

3. After receipt of the claim statement and counter 
statement my learned predecessor formulated a 
Preliminary Issue regarding fairness of the Domestic 
Enquiry and after receiving the evidence of enquiry officer 
for the management as MW1 and exhibiting 11 documents 
as Ex.M. EX-1 to 11, after hearing the representative of 
the first party and the second party counsel by order 
dated 14-02-2006 hold the DE as fair and proper. After the 
order on the Preliminary Issue I heard the arguments 
addressed by the representative of the first party and the 
second party counsel on merits and posted the case for 
award. 

4. The brief facts leading to this reference may be 
summed up as under:- 

The Management issued charge sheet dated 
12-03-1999 to first party as under: — 

“It is reported against you as under : 

You are working at our Super Matket Branch, Hubli 
as Attender since 29-03-1993. While working at Super 
Market Branch, Hubli asAttender, you were issued with a 
charge sheet No.CGS(W)/ZOM/DGM/97/21 dated 
1-09-1997 for committing gross misconduct of “habitual 
doing of any act which amounts to minor misconduct” 
under cl no. 19.5(f) of theBipaitite Settlement for the reason 
that you were earlier issued with charge sheets for the 
minor misconducts of “Absence without leave” and 
punishments were awarded on three occasions. Later on, 
you were awarded the punishment of “reduction of basics 
pay by one stage in the dine scale of Pay with immediate 
effect” vide proceedings No. PRS(W)/ZOM/DGM/98/13 
dated 30-04-1998. 

Despite the above, it is reported that you co ntinu e^ 
to abstain from duty without proper leave application/ 
without prior sanction of leave/without any leave to your 
credit, that you have absented yourself from duties during 
the period from28-08-1997 to 30-11-1998 for 229days as 
detailed below:— 
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S.No. 

From 

To 

No. of 
days 

Ref. No. of RO, Hubli letter No. treating the 
absence as UAA. 

1. 

28.08.97 

15.11.97 

80 

291 O/STF/DOH/1567/29/11/97 


1 

02.03.1998 

05.05.98 

66 

3234/STF/DOH/l567/13/5/98 


3. 

17.08.98 

18.8.98 

02 

2613/STF/DOH/l 567/5/5/12/98 


4. 

26.09.98 

- 

01 

-do- 


5. 

14.09.1998 

17.09.98 

m 

-do- 


6. 

26.08.98 

05.09.98 

n 

-do- 


7. 

06.10.1998 

20.11.98 

46 

2724/ioh/l228/STF/l569/16.12.98 


8. 

1112.98 

29.12.98 

18 

2813/1228/STF/l 567/8/2/1999 



Total 


229 Days 




Your above absence for a period of 229 days has 
been treated as unauthorized by DO/RO, Hubli and 
communicated to you vide their letters referred to above. 
You have absented yourself unauthorisedly for a total 
period of2074 days as on 30-11-1998. 

From the above, it is evident that you have not 
followed the leaveiules of the Bank. Your acts of abstaining 
from duty without proper leave application/without prior 
sanction of leave/without any leave to your credit 
constitute minor misconducts in terms of provisions of the 
Bipartite Settlement. Although the acts committed by you 
constitute minor misconducts, it has been decided to treat 
the same as gross- misconduct in view of the fact that your 
such misconduct has already been treated as gross 
misconduct and charge sheet under cl mo. 19.5(f) of the 
Bipartite Settlement has been issued to you as stated 
above. 

Therefore, you are again charged with the gross 
misconduct of “habitually during of an act which amounts 
to minor misconduct' 5 in terms of clause No. 19.5 (f) of the 
Bipartite Settlement. 

The documents based on which the charge has been 
framed against you are detailed in Annexure and copies of 
the said documents are enclosed. 

You are hereby called upon to submit your written 
statement of defence, if any, within 15 days from the date 
of receipt of this chargesheet failing with the matter will be 
preceded further. 

Sd/- K.N. Ramaswamy, 
Dy. General Manager 

5. To that charge sheet the first party submitted his 
reply dated 16-04-1999 contending that when he was 


playing cricket for the bank’s Hubli zone having sustained 
injury to his trunk he is getting severe pain, as such he is 
compelled to take leave often and accordingly he has 
taken the leave on the dates mentioned in the charge 
sheet and on some occasions he had sent the leave 
application under certificate of posting and some times 
by appearing in person, 

6. The Second Party management being not satisfied 
with the reply initiated the disciplinary enquiry appointing 
ShriSubraya Pandit, Dy. Chief Officer, IR Cell, Zonal Office, 
Udupi as Enquiry Officer and Shri C.K. Pai, Dy. Chief Officar, 
Zonal Office, Udupi as Presenting Officer. The enquiry 
officer through his notice dated 22-07-1999 informed the 
first party to appear before him on 09-08-1999 and sent 
notice through die Super Market Branch as well as by 
regi$tered AD to his residential address and received the 
confirmation from the branch office that first party having 
received the notice and through telegram dated 07-8-1999 
he requested the enquiry officer for adjournment saying 
that; he is not feeling well but on 09-08-1999 since the 
management representative opposed for adjournment 
saying that though well in advance the first party was 
served with notice to appear on 09-08-1999 till 07-08-1999 
he kept quite as such he has brought the management 
witness from Hubli and he may be allowed to examine him 
and a date may be given for the cross- examination by the 
first party. Accordingly the enquiry officer recorded the 
deposition of management witness and advised the first 
party to inform him within a week of receipt of the 
proceedings whether he intend to cross-examine the 
management witness and also to produce the evidence in 
the matter and in the event of his failure to make any 
communication, the enquiry will be treated as concluded 
and forwarded the said proceedings to first party’s 
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residential address by RPAD which came to be received by 
him on 19-8-1999. Thereafter the first party by his letter 
dated 29-8-1999 which is in Ex.M6 informed the enquiry 
officer that he is not interested to cross examine the 
management witness further stating that he availed leave 
of absence mainly due to his ill health and he has informed 
the same to the branch through his colleagues (without 
specifying the name of the colleague) and the same has 
not been recorded properly and since last two to three 
years he is suffering from back ache due to twist in 
backbone to which he was taking treatment, with a further 
request to view the matter leniently and in future he would 
strictly adhere to the leave rules and would not give any 
scope for such type of mistake in future. Thereafer the 
enquiry officer having regard to the oral and documentary 
evidence of management witnes s receiving the written brief 
of the management representative by his report dated 
9-9-1999 submitted the findings of enquiry in the affirmative. 
Thereafter the Disciplinary Authority along with the copy 
of the enquiry report dated 9-9-1999 issued notice to the 
first party for his submission within 7 days of receipt of the 
letter and as no response was received from him the 
Disciplinary Authority vide letter dated 12-10-1999 
proposed the punishment of Compulsory Retirement from 
the services of the bank advising the first party to appear 
before him for over personal hearing on20-10-1999 at Udupi 
and as there was no response from the first party he passed 
the impugned order of Compulsory Retirement dated 
26-11-1999 and forwarded the copy of the same to the first 
party informing that if he desires he may prefer an appeal 
against the said order to the Appellate Authority within 45 
days of its receipt through registered post as well as 
ordinary post and through local delivery which came to be 
served on him on 3-12-1999. Thereafter the first party 
preferred an appeal which was received in the head office 
of Second Party's office on 19-1-2000 and the Appellate 
Authority issued a notice to appear before him for personal 
hearing on 12-4-2000 to make his submission and as he did 
not appear, Appellate Authority under his proceedings 
dated 11-5-2000 confirmed the punishment awarded by the 
Disciplinary Authority and the same was served on the 
first party on 27-5-2000. Thereafter the first party keeping 
mum over a period around four years by his application 
dated 8-6-2004 moved the ALC, Hubli for conciliation and 
the Conciliation Officer after hearing both the sides 
submitted the failure report dated 24-9-2004. Thereafter the 
central government made this reference. 

7. In the claim statement the first party while 
contending that no proper opportunity was given to him 
to defend in the enquiry(which fact has been decided 
against him on preliminary issue) also contended that the 
Disciplinaiy Authority simply accepted the enquiry findings 


without application of mind in a prejudiced manna: without 
taking into consideration his past 26 years unblemished 
service and that by the impugned punishment of 
compulsory retirement he and his family have been thrown 
to street, as such, declaring the impugned punishment order 
of the second party as biased, I against the principles of 
natural justice, unfair, illegal, null and void direct the second 
party to reinstate him with full back wages, continuity of 
service, ancillary benefits attendant to service etc. 

8. In the counter statement filed on behalf of the 
Second Party justifying the enquiry proceedings as fair 
and proper, it is contended since the first party left the oral 
and documentary evidence placed on record by the 
management unchallenged and by his letter to the enquiry 
officer simply stated that he had sent leave letters through 
his colleagues without specifying the name of his 
colleagues, praying for leniency contending that in the 
future he would adhere to the leaverules, the enquiry officer 
had no other go except to give his finding in the affirmative 
on the charge and the first party also failed to explain the 
Disciplinary Authority by putting his personal appearance 
having regard to the gravity of the misconduct on the part 
of the first party a right decision is taken to impose the 
compulsory retirement punishment ami die same also has 
been approved by the Appellate Authority on the appeal 
preferred by the first party by passing considered orders. 
Thus the impugned action taken against the first party is 
supported as just and proper. 

9. During the course of arguments on merits the 
learned representative for the first party drawing my 
attention to Cause 13.13,13.14,13.34 and 13.36 of Bipartite 
Settlement urged that none of these provisions being 
complied with by the management, the impugned order 
cannot be upheld. He also taking me through clause 19.5F, 
19.9 and 19.16 of the Bipartite Settlement urged that the 
facts of the case do not constitute habitual absenteeism to 
invokeClause 19.5 F ofthe Bipartite Settlement in punishing 
the first party hence also the impugned action of the 
management requires to be set aside. He also urged that 
for his earlier punishment he having been proportionately 
punished, this impugned punishment amounts to 
punishing him for the same offence for which he had already 
punished amounting to double jeopardy. Thus he urged to 
set aside the impugned punishment and to reinstate him in 
service with all consequential benefits. 

10. Interalia’the learned counsel appearing for the 
second party urged that after the impugned order of the 
Disciplinary Authority and the Appellate Authority the first 
party having slept over for a period of more than 4 years 
without initiating any action, this latches on the part ofthe 
first party itself disentitles him for any relief. He also 
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submitted that since the oral and documentary evidence of 
the second party management before the enquiry officer 
has not at all been challenged and on the other hand it has 
been admitted stating that he would in fiiture strictly adhere 
to the leave rules and as even during the course of enquiry 
and subsequently he went on expressing his inability to 
work due to his ill health and also failed to appear before 
the medical board, the bank has taken a right decision in 
compulsorily retiring him from service. Thus he supported 
the impugned action against the first party. 

11. As rightly urged on behalf of the Second party 
the first party inspite of being served with the copy of the 
evidence of the management witness as well as the 
documents relied on for the management giving him 
sufficient time to challenge the same by cross examination 
he not only failed but intimated that he is not interested to 
cross- examinedthe management witness and thus having 
left the oral and documentary evidence placed on record 
for the management unchallenged, there was no material 
before the enquiry officer to reject the evidence for the 
management. Threfore, I find no reason to say that his 
finding in the, affirmative on the charges is either arbitrary 
or perverse. Since the way charge indicates which is also 
not denied that on earlier three occasions for remaining 
absent without leave he was punished and invoking clause 
19.5 F of the Bipartite Settlement he was charge sheeted 
and ultimately punishment of reduction of basic pay by 
one stage in the time scale of pay with immediate effect by 
order No.PRS(W)/ZOM/DGM/98/13 dated 30-4-1998 was 
imposed. Despite the same he remained absent to duty 
without proper leave application for a period of 229 days 
as detailed in the charge sheet during the period from 
28-08-1997 to 30-11-1998. The orders have been made on 
all the applications given by him while reporting to duty 
and the same have been communicated but inspite of it he 
did not improve his conduct in regularly attending to his 
duties as such the bank did not commit any error in invoking 
clause 19.5F of the first Bipartite Settlement. It is borne out 
from the enquiry records that even after initiating the 
enquiry, in view of consistent submission of the first party 
that he has been suffering from back ache due to the injury 
sustained in the Cricket match played for the management 
party, he was asked to appear before the panel doctor for 
medical checkup on 13-5-99 but he did not avail that 
opportunity also. If this opportunity was availed by him 
and the panel doctor were to opine that he has sustained a 
back injury while playing cricket match for the management 
the bank would have considered that aspect. But his failure 
to appear before the medical board indicate that he must 
not have been suffering from the ailment he is putting 
forward and he is putting forward such excuse for his 
consistent absenteeism from the duty. The evidence on 
record do suggest that despite of sufficient opportunities 


granted to him to report for duty he failed to report for 
duty. In addition though he was served with order of 
Appellate Authority confirming order of Disciplinary 
Authority on 11th May 2000, he keeping quite for a period 
Of more than four years in approaching ALC Hubli for. 
conciliation indicates that he had no intention to continue 
his service. Therefore, the impugned punishment of 
compulsory retirement in my considered view is justified 
and I find nothing to interfere in the same. Hence I pass the 
following award: 

AWARD 

The reference is rejected holding the action of the 
management/second party in compulsorily retiring the first 
party from its services is justified and that he is not entitle 
for any relief. 

(Dictated to PA transcribed by her corrected and 
signed by meon 9th December, 2010) 

S. N. NAVALGUND, Presiding Officer 
jlhilexure 

List of witnesses examined by the management 
before the Enquiry Officer 

1. Srinivas Upadhya, Sr. Branch Manager MW 1 

Documents exhibited for the the Management bafore 
the Enquiry Officer 


1. Letter of Dy. General Manager 



dated 30-4-1998 

MEX-L 

2. 

Letter of Divisional Manager 
dt 29-11-1997 

. V##. 

MEX-2 

3. 

letter of DM dated 13-5-1998 

MEX-3 

4. 

Letter of Asstt. General Manager 
dated 9-5-99 

MEX-4 

5. 

Letter of AGM dated 11-12-98 

MEX-5 

6. 

Letter of AGM dt 8-2-1999 

MEX-6 

7. 

Staff card 

MEX-7 

8. 

Letter of Sr. Manager dt. 10-5-99 

MEX-8 

9. 

Post card dated 9-5-99 

MEX-9 

10. 

Letter of Sr. Branch Manager 
dt.11-6-99 

MEX-10 

11. 

Post card dated 21-6-1999 

M EX-11 


List of witnesses examined by the first party/CSE 
before the Enquiry Officer. 

Nil 

List of Documents of 1 st party marked in the Enquiry 


334GI/11—34 
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New Delhi, the 14th January, 2011 

S.O. 446.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1057/ 
2k5) of the Central Government Industrial Tribuna/Labour 
Court, Noll, Chandigarh now as shown in the Armexure 
in the industrial dispute between the employers in relation 
to the management of Punjab & Sind Bank and their 
workman, which was received by the Central Government 
on 5-1-2011. 

[No, L-12012/41/2003-IR(B-U)1 
RAMESH SINGH, Desk Officer 
ANNEXURE 

IN THE OENTIt\L GOVERNMENT INDUSTRIAL 
TRIBlS'iAL-CUM-LABOUR COURT-II, 

| CHANDIGARH 

PRESENT: SHRI A. K. RASTOGf Presiding Officer 
Case ID No. 1057/2K5 
Registered on 22-7-2003 

Shri&utnam Singh S/o Late Shri ShainuRamH.No. 2915/ 

2, Sector 47-D, Chandigarh 

...Applicant 

Versus 

The Zonel Manager, Punjab and Sind Bank, Zonal Office 
Sector 17-B, Chandigarh-160017 

...Respondent 

APPEARANCES: 

For the workman : Mr. Arun Batra, i^dvocate 

For the management: Mr. J. S. Sathi, Advocate 
AWARD 

Passed on 24th December 2010 

Central Government vide notification No. L-12012/ 
41/2003-IR (B-II) dated 13-6-2003 by exercising its powers 


under Section 10 Sub section (1) Clause (d) and Sub section 
2 (A) of the Industrial Disputes Act, 1947 (hereinafter 
referred to as Act) has referred the following industrial 
dispute for adjudication to this Tribunal:— 

“Whether the action of the management of Punjab 
and Sind Bank in terminating the services of 
ShriGumamSing^ Shamu Ram, Ex-Peon 

(Daily Wage Basis) w.ef. 1-3-2002 without any notice 
and without any payment of retrenchment 
compensation is legal and just? If not,what relief 
the concerned workman is entitled to and from which 
date?” 

As per daim statement the workman was engaged 
as a Peon on daily wages in Punjab and Sind Bank, Sector- 
11, Chandigarh w^4W99 to 11*6*2000 thereafter, he 
worked at Punbaj and Sind Bank, Phase V. Mohali w.e.f 
12-6-2000 to 28-2-2002 and his services were terminated 
w.eil 1-3-2002 illegally and arbitrarily. It has been alleged 
that he worked in both the branches under the controlling 
authority of Zonal Office, Chandigarh and though he had 
completed more than 240 days in twelve calendar months 
prior to his termination but no notice or compensation as 
per provisions of Section 25 of die Act was given to him. 
After the termination of his services fee management 
appointed a fresh PeonkMbnfe2002invkd2feonofSection 
25-H of the Act He has prayed for feejtksfetetmnt with 
ftdlback wages and continuity of service. 

The claim was contested by the management and it 
was alleged that the workman was employed on purely 
temporary basis cm daily wages and was not recruited in 
accordance with the recruitment procedure of the bank 
and not by the competmt authority, who is Zonal head. 
There is no permanent vacancy in existence for the post of 
Peon and the management does not require employees in 
this category, hence the Workman is not entitled to 

different branches of fee bank cannot be clubbed together 
to determine the length of service of the workman and he 
has not put in continuous service to become entitle to the 
protection of Section 25F and 25G/H of feeAct. His claim 
is liable to be rejected. 

In support of his claim the workman has filed his 
affidavit and photo copies ofVouchers nunfeering 61, which 
are cumulatively marked its WW* 1/1 . The management on 
fee other hand has filed fee affidavit ofUjjal Singh, Senior 
Manager, Punjab and Sind Bank, Branch Office Phase V. 
SAS Nagar (Mohali). On fee application of the woikman 
the management also produced Photo Copies of General 
Charges Register showing the payment made to fee 
woikman from 17-6-2000to 8-3-2002 and also 25 Payment 
Vouchers of fee payment made to the workman from August 
2001 to April 2002. 

I have heard fee learned counsel for fee parties and 
have perused the evidence on record. 
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Admittedly the service of the workman was 
terminated onl-3-2002 without complying with the 
provisions of Section 25,25F of the Act. From 12-6-2000 to 
28-2-2002 he was working at the Branch Office of the 
Management in Phase V, Mohali. For the protection of 
Section 25 of the Act it is to be seen whether he was in 
continuous service for not less than one year within the 
meaning of Section 25B of the Act ie. whether he worked 
for 240 days in 12 calendar months preceding his date of 
termination. The service of 12 calendar months before the 
date of termination of the workman on 1-3-2002 was in the 
Branch Office of Phase V, Mohali. Therefore the service 
period of the workman in the branch office of Sector 11, 
Chandigarh is not relevant. During the preceding 12 calendar 
months of the termination of his services, he did not work 
in the branch office in Sector 11 Chandigarh. 

The workman in his cross-examination has admitted 
that his wages were bang paid after a period of 4-5 days or 
less and not on monthly basis and wages were paid to him 
as Water-boy or for the supply of water. 

From the amount paid to him and from the mode of 
payment it appears that up to December 2001 he was paid 
@ Rs.60 per day and thereafter @ Rs. 65 per day. From the 
details given in Sundry Dr./Cr./Margin Ledger filed by 
the management on the application of the workman it 
appears that during the relevant period he was generally 
paid wages for six days at a time. Sometimes he was paid 
for lesser and more days also. But total days for which he 
was paid wages during the relevant period i.e. from 
1-3-2001 to 28-2-2002 i.e. preceding 12 calendar months 
prior to his termination on 1-3-2002 comes to 216 days 
only. It means that he worked for less than 240 days in the 
preceding 12 calendar months before his termination. He 
therefore, did not complete the qualifying service of 240 
days to make him entitle to the protection of Section 25F of 
the Act. I therefore agree with the learned counsel for the 
management that the compliance of Section 25F of the Act 
was not necessary in the case of the workman and his 
termination cannot be assailed on the ground of violation 
of the said provisions. 

The workman has alleged in his claim statement that 
after his termination, fresh Peon was appointed by the 
management in violation of Section 25H of the Act. The 
workman, however, not named the person so employed. 
The management witness in his cross-examination has 
stated that there were only two Peons including the 
workman in the branch; and the other person doing the job 
was a regular employee and after the disengagement of the 
workman no one else has been engaged in the branch. 

The workman has thus failed in proving the 
engagement of any person as Peon subsequent to his 
termination. The violation of provisions of Section 25Hof 
the Act is, therefore, not proved. 


From the above going discussions, it is clear that the 
adtion of the management of Punjab and Sind Bank in 
terminating the services of the workman without any 
notice and without any payment of compensation is legal 
and just and the workman is not entitled to any relief. The 
reference is answered against him. Let two copies of award 
after due compliance be sent to the Central Government 
for further necessary action. 

ASHOK KUMAR RASTOGI, Presiding Officer 

14 2011 

w. 3 CT. 447. — 3?hylPi<fr Pw arffiftro, 1947 (1947 
14) m 17 ^ 
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[n Tp-12012/35/2010-3trf 3R(4t-n.)l 

New Delhi, the 14th January, 2011 

S.O. 447. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award (Ref. No. 
13/2010) of the Central Government Industrial Tribunal/ 
Labour Court, Jaipur now as shown in theAnnexure in 
(hie industrial dispute between the employers in relation 
td the management of Central Bank of India and their 
workman, which was received by the Central Government 
on 5-1-2011. 

[No. L-l2012/35/2010-IR(B-II)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, JAIPUR 

PRESENT : N. K. PUROHIT, Presiding Officer 

U). 13/2010 

Reference No. H2012/35/2010-IR (B-D) 
dated: 15-7-2010 

Sftri Sunil Kumar, 

S/o Shri Ramesh Chand, 

37/79, Rajat Path, Mansarovar, 

Jaipur. 

V/s 

1, Dy. General Manager, 

Central Bank of India, 

Zonal Office, Link House, 

3, Bahadurshah Jafur Marg, 

New Delhi 
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Central Bank of India, 

Regional Office, 

S. C. Road, 

Jaipur 

AWARD 

16-12-2010 

1. The Central Government in exercise of the 
powers conferred under clause (d) of sub-section 1 & 
2 (A) of Section 10 of the Industrial Disputes Act, 1947 
has referred the following Industrial dispute to this 
tribunal for adjudication which runs as under:— 


S.O. 448.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.CGIT/ 
NGP/32/2009) of the Central Government Industrial 
Tribunal-cum-Labour Court, Nagpur now as shown in 
theAnnexure, in the Industrial Dispute between the 
employers in relation to the management of UCO Bank 
and their workmen, which was received by the Central 
Government on 13-1 -2011. 

[No. L-12012/43/2009-IR (B-Il)] 


“Whether the action of the management of 
Central Bank of India, Jaipur to dismiss Shri Sunil 
Kumar, Cash Peon from service w.e.f. 25-3-2008 is 
legal and justified? If not, he is entitled to what 
relief?” 

2. Pursuant to the receipt of reference order, the 
registered notices were issued to both the parties at the 
address mentioned therein. On perusal of the record, it 
reveals that Shri B. L. Kulshrestha, Advocate appeared on 
behalf of the non-applicant on 8-10-10 & filed authority 
letter. From the proceedings dated 13-9-10 it further reveals 
that the registered notice issued to the workman was 
returned unserved with the remark “TOHisreft M i in 
the interest of justice again registered notice was issued to 
the workman, but the same was again returned unserved 
with the remark “left without address”. Under such 
circumstances the case was recurved for passing award 
after hearing the learned representative on behalf of the 
management. 

3. Since, the registered notices issued to the workman 
for appearing to filehis claimstatement could not be served V 
upon him for want of proper address, there is no material 
on record on the basis of which the reference under 
adjudication can be decided on merits. Therefore “No 
Claim Award” is passed in this matter. The reference under 
adjudication is answered accordingly. 

4. Award as above. / ;f 

N. K. iftjROHIT, Presiding Officer 
Rcrcnl, 14 2011 

448.—3flrilPl* 1947(1947 
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RAMESH SINGH, Desk.Officer 
AWEXURE 

BEFORE SHRI J. P. CHAND, PRESIDING OFFICER, 
CCrr-CUM-LABCUR COURT, NAGPUR 

Case* No. CCT/NGP/32/2009 

Dat- -1-2011 

Petitioner/ 

Party No. I 

Shri Manohar Ramluj ee Edlawar, 

Plot No. 28, Lata Kunj, R/o Sarkar Nagar, 

Mul Road, 

Dist. Chandrapur, 

Chandrapur. 

Versus 

Respondent/ 

PartyNo. 2 

The Assistant General Manager, 

UCO Bank, Regional Office, 101, 

Bhagwaghar Layout, 

Dharampeth, 

Nagpur-440010 

AWARD 

(Dated: 5th January, 2011) 

In exercise of the powers conferred by clause (d) 
of sub-section (1) and sub-section 2(A) of Section 10 
of Industrial Disputes Act, 1947 (14 of 1947),(“the 
Act” in short), the Central Government has referred 
the industrial dispute between the employers, in 
relation to the management of UCO Bank, and their 
workmen for adjudication, as per letter No. L-12012/ 
43/2009-IR (B-II) dated 18-9-2009, with the following 
schedule:— 

“Whether the action of the management of UCO 
Bank in dismissing the services of Sh. Manohar 
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Ramlujee Edlawar Ex. Asstt. Cashicr/Clerk is legal 
and justified? What relief the workmen concerned 
is entitled to ?” 


2. Though, in this case, the reference had been 
recieved by the Tribunal on 9-10-2009 and the 
workmen had been directed to file the statement of 
claim, till 7-10-2010, the statement of claim had not been 
filed by the workman. However, in the interest of justice, 
on 7-10-2010, a last chance was given to. the workman 
to file the statement of claim on 28-12-2010. On 28-12- 
2010 , neither the workman nor his advocate 
appeared. The statement of claim was also not 
filed. Hence the case was closed for passing award. 

3. As no statement of claim has been filed by the 
workman from 15-12-2009, it is found that the parties 
are not intersted to proceed with the case. Hence, it is 
necessary to pass a no dispute award. Hence, it is 
ordered : 

ORDER 

The case be treated as “no dispute award”, due to 
the default of the parties. 

J. P. CHAND, Presiding Officer 
2011 

<R,3tT, 449.—SfWm 1947 (1947 
3TT 14) ^TTT 17'«fr 4^4 *K4>K 

^ ^ Pi<il«i«r»Y -3-fk <si«h <*4 <*kY ^ 

ft fHRy. faeiK "4 TfWR dftalPw 

SfftFFWaFT ^I4ld4~2, 4^144 ^ W (tM Wfl 
948/05) 5-1-2011 

47t Wet F3TT 

[R. TT^f-12012/399/1996-^ (^-11)] 

1m, 

New Delhi, the 14th January, 2011 

S.O. 449.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 948/05) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 1, Chandigarh now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Punjab National Bank and their 
workmen, which was received by the Central Government 
on 5-1-2011. 

[No. L-12012/399/1996-IR(B-II)] 

RAMESH SINGH, Desk Officer 


ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-II, 
CHANDIGARH 

PRESENT: SHRI A. K. RASTOGI, Presiding Officer 
Case No. ID 948/2K5 
Registered on 4-2-1998 

Shri Rakesh Kumar, C/o PNB Staff Union, Punjab National 
Bank, Kotwali Bazar, Dharamshala, (HP)-176 215 

...Applicant 

Versus 

The Regional Manager, PNB Regional Office, Dharamsala 
(HP)-176215 

...Respondent 

APPEARANCES: 

For thje workman : Workman in person 

For the management: Authorized Representative 
AWARD 

Passed on 23th December, 2010 

Central Government vide notification No. L-12012/ 
399/96-IR (B-II) dated 13-1-1998 by exercising its 
powers under Section 10 Sub-section (1) Clause (d) 
and Sub-section 2 (A) of the Industrial Disputes Act, 
1947 (hereinafter referred to as Act) has referred the 
following industrial dispute for adjudication to this 
Tribunal:— 

“Whether the action of the management of Punjab 
National Bank, Dharmsala (HP) in imposing the 
penalty of stoppage of two increments with 
cumulative effect, non-payment of wages during the 
period of suspension and extension of suspension 
period even after imposing penalty for all the 
charges vide order dt. 18-3-91 in respect of 
Sh, Rakesh Kumar, Clerk/Cashier is just and legal ? 
If not, what relief the workman is entitled and from 
which date?” 

The facts relevant for the purpose of the matter under 
reference are that the workman at the relevant time was 
working as Clerk/Cashier In-charge at Branch Office 
Dhanietaof the bank. Vide order dated 30-7-89 he was placed 
under suspension. He was charge-sheeted on 17-7-89 on 
the allegations that: 

1. On 14-6-89 he deliberately removed the daily 
arrangement register from the premises of the bank 
to destroy the banks’ permanent record containing 
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the evidence oflus coming late, absence and going 
oot of office without proper office order, 

1 He unauthorizedly marked his attendance on 
6*6-89 for his absence on 3-6-89 in the Attendance 
Register and moved leave application on 17-6-89 
for his leave on 5-6-89 on repeated reference of 
staff to Manager; 

3. On 13-6-89 in connivance with Smt. Swama Devi 
wife of late Sh. Ram Swarup he unauthorizedly 
and fraudulently prepared die claim papers to 
settle die deposit claim in ha- favour in respect of 
S/AF Account No. 786 and F.D.R. No.148 of 85 for 
Rs. 932.71 and Rs.3,000 + interest respectively 
outstanding in the deceased account of ike Shri 
Bm Ram son of Kira Ram Village Dehri Sakhon. 
He prepared the relevant documents and Transfer 
Vouchers without any written authority orB.M’s 
sanction/certificate. Since he was working on loan 
seat and cash book and above job was not 

and also did not pertain to his 

in connivance with Smt.Swama Devi in view of 
the fact that application of Smt. Giano Devi wife 
of Jaishi Ram as claimant was on record. When 
the irregularity was pointed out to him, he 
destroyed the relevant transfer vouchers, which 
were already journalized by him and he returned 
the relative documents to Smt. Swarana Devi 
which should have been kept in banks * record for 
further enquiry in the matter; 

4. He was indulged in taking bribe and undue favour 

from the borrowers and was instrumental in getting 
fraudulently advances made by Manager R. K. 
Rehan. * * 

In enquiry, the Enquiry Officer found that the charge 
for demanding Rs. 1,000as bribe from a local cloth merchant 
Of Dhameta was established, while against other charges 
finding of ‘not foundguilty’ was given. The disciplinary 
authority agreed with the findings of the Enquiry Officer 
regarding proof of the charge of demanding bribe from a 
local cloth merchant; and regarding exoneration of the 
workman for the charges of taking undue favour from the 
borrowers. But he differed from the Enquiry Officer onhis 
finding regarding file charge of removal of the daily 
Attendance Register, unauthorized leave, marking 
attendance and moving leave application after availing 
the leave and also for preparing claimpapers without any 
order either on the application or the B.M.’s sanction on 
PNB-46-47 and found the workman guilty for the related 
charges also. He issued a Show Cause Notice to the 
workman proposing the punishment of stoppage of two 
increments with cumulative effect Workman was also held 
not entitled to any wages for the period of suspension 


except subsistence allowance. After considering the reply 
of foeworkman, the disciplinary authority vide order dated 
18-3-1991 confirmed foeproposed punishment and advised 
the workman to report to Branch Office of Rajhoon where 
he was posted permanently and his suspension was 
ordered to be revoked on foe date of his joining in the said 
office. Hie workman filed an appeal against foe punishment 
order, but that failed. So was foe fate of a review application 
moved by him. 

The workman has raised an industrial dispute by 
stating that charge-sheet dated 17-7-1989 was not 
according to law as it did not contain foe list of documents 
and witnesses on which foe charges are based. It resulted 
in miscarriage of justice. Enquiry Report was submitted 
after foe prescribed period of one year. The disciplinary 
authority while fixing foe date for his personal hearing 
refused to supply foe documents required by him in his 
lrtter dated 27-2-1991 and thereby infringed his right of 
defence as well as the principle of natural justice. The 
disciplinary authority after foe personal hearing in foe case 
rejected all foe submission of foe workman arbitrarily and 
without considering the report of the Enquiry Officer and 
foe evidence on record and confirmed foe proposed 
punishment His allegation is that foe disciplinary authority 
deputed his henchman Jai Ram Gupta, Senior Manager 
and Som Nath Wassan, Manager to establish the charges 
against him and both of them along wifoAjay Kumar Banta, 
Assistant Manager, pressurized, threatened foe borrowers 
Sh. Bhag Singh and Sh. Hardev Singh to obtain their 
statements. Shri Wassan was foe Enquiry Officer in another 
matter against the workman earlier also. His contention is 
that foe suspension, framing/issuing of charge-sheet and 
awarding punishment was done by a single person as 
disciplinary authority which is illegal, unjust, improper, 
arbitrary, instrumental, null and void and are foe result of ill 
will, mala fide and bias of foe management and are liable to 
be quashed and so are the entire enquiry proceedings. The 
holding of the workman guilty for taking bribes from local 
cloth merchant is not based on evidence on record but is 
based on surmises and conjectures. 

Many other facts mentioned in the Claim Statement 
are not relevant for foe purpose of reference. He has prayed 
for foe regularization of his suspension period and 
consequential benefits with a direction to foe management 
to release his all dues consequent upon setting aside the 
impugned action and also to promote him to foe next higher 
post of Special Assistant and Accountant J.M.G Scale 1 in 
accordance with foe original seniority. 

The bank contested foe claim and filed written 
statement. Preliminary objections were raised about foe 
referred dispute not being an industrial dispute under foe 
Act and about bring it highly belated as it has been raised 
after more than 5 years. On merits it was contended that 
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the departmental action has been taken against the 
workman in accordance with the provisions of the Bipartite 
Settlement and the orders passed by the disciplinary 
authority as well as by the appellate authority are perfectly 
legal and valid. The allegations made against the Enquiry 
Officer and the disciplinary authorities are totally wrong, 
baseless and have been made with ulterior objective. During 
the enquiry, workman had been allowed to be represented 
by the representative and had been provided the list of 
documents and witnesses to enable him to lead the defence 
and all reasonable opportunity was given to him to defend 
himself. After the report of the Enquiry Officer, a Show 
Cause Notice along with copy of enquiry report was sent 
to the workman and after giving him personal hearing the 
punishment order was passed. There is no requirement for 
providing the list of documents and witnesses in the 
charge-sheet itself. The disciplinary authority while differing 
with the findings of the Enquiry Officer in respect of some 
of the charges has given due and valid reasons and it is 
denied that the findings of the Enquiry Officer in respect of 
demand of bribery is not based on evidence on record. The 
allegation of threat has been defied. It was also denied 
that the workman is entitled to fiill salary for the period of 
suspension. It was submitted by the bank that in case the 
Tribunal finds that the enquiry conducted by the bank is 
bad for any reason in that eventuality, the bank be allowed 
to lead evidence to prove the allegations. 

Workman filed a rejoinderto say that the allegations 
contained in the charge-sheet were not of grave nature 
and does not constitute misconduct under the provisions 
of the Bipartite Settlement. The senior employees who were 
responsible and liable for suspension and charge-sheet 
were instrumental in producing the witnesses against him 
during the enquiry. B. K. Rehan, the In-charge of the Branch 
Office. Dhameta during the relevant period was a material 
witness, but was not included in the list of witnesses of the 
management. The disciplinary authority has in fact 
prejudged the guilt of the workman as he had mentioned in 
the notice of the proposed punishment that no wages will 
be paid to the workman for the suspension period. The 
disciplinary authority while differing from the findings of 
the Enquiry Officer has relied on the statement of MW-5 in 
that enquiry but has not considered the probative value of 
his statement. He has also alleged that annual grade 
increment which was due during the suspension period 
w.e.f. 1-12-1990has not been released till date. 

On the pleadings of the parties following issues 
arise for decision in this case:— 

1. Whether the dispute raised by the workman is 
not an industrial dispute under the Act, if not, its 
effect? 

2 Whether the dispute has been raised belatedly, if 
so, its effect ? 


•3. Whether the suspension, issuing charge-sheet 
and awarding punishment by single person as 

if so, its effect ? 

U. Whether the action of the bank & imposing the 
penalty of stoppage of two incremejfis with 


the period of suspension and efcteasion of 
suspension period & just and legal? 

5. To what relief, tf any, 

his opm^tovit and also several documents. While on 
behalf of the management bank, affidavits efAshok God, 
Senior Inspector, PNB, K.C. Sharma, Senior Manager and 
S. Ki Nigam, A.GM. Headquarters, New DeUfi were 
tendered in evidence. Tire bank produced thecnquiiy rqjort 
also.! 

I cor sidered the matmd available ofi record and also 
writt sn arguments of the workman and heard the AR of 
the tjank also. My findings on the various issues are as 
follows:— 

Issue No. 1 

Management has taken a preliminary objection teat 
whai has beat referred to this Tribunal by the appropriate 
Gov srnment cannot be termed as industrial dispute as 
envisaged under the provisions of the Act as foe so called 

und<r foe Act. 

It has not been elaborated as to howthe dispute can 
be sjud not duly and validly espoused. It befog a dispute 
between a employee and a workman is an industrial dispute 
within the meaning of Section 2 (k) of theAct Issue ® 

decided against the management accordingly. 

Issue No. 2 

The second preliminary objection of the management 
is that foe dispute has been raised by foe workman after 
foe lapse of over 5 years and it is highly belated. 

The answer to this objection may be found in foe 
claifo statement itself. It has been stated fo foe claim 
statement that after foe order of foe appellate authority foe 
claihnfot had filed a civil suit but foe Civil Court returned 
the plaint for want of jurisdiction on25-9-1995. The claimant 
approached this Tribunal after foe return of the plaint from 
foe (Civil Court and there appears no undue delay on foe 
par* of the workman in raising foe dispute before this 
Tribunal. Otherwise also in view of law laid down by foe 
Ap<ix Court in Karan Singh Vs M/s. Executive Engineer, 
Haryana State Marketing Board 2007 (4) RSJ 675 the 
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Industrial Tribunal cannot invalidate the reference on the 
ground of delay. Issue No.2 is decided against the 
management. 

Issue No. 3 &4. 

The workman has taken a plea that the suspension, 
issuing of charge sheet and awarding punishment, all acts 
have been done by a single person as disciplinary authority, 
which is illegal. But no service rule or provision of Bi¬ 
partite Settlement has been cited by the workman in support 
of his plea. In the absence of any provision I am of the view 
that no fault can be found with the suspension, isuing 
charge-sheet and awarding punishment by disciplinary 
authority. * / 

In his written arguments, the workman has taken a 
plea that the suspension order may be passed only by 
the appointing authority, who in his case is Chairman- 
cutn-Managing Director and the disciplinary authority 
is not the appointing authority of the workman, hence 
he was not authorized to pass the suspension order. 
The plea though was not taken in the claim statement 
and was raised by the workman for the first time in his 
written arguments, yet being a legal plea it requires 
consideration. 

•V 

From the record of enquiry it is clear that Regional 
Manager, Dharamsala has acted as disciplinary authority 
in the matter. He has issued the suspension order, Charge- 
sheet and passed the punishment order. The question is 
whether the Regional Manager, Dharmsala is the appointing 
authority and if he is not, can he act as disciplinary 
authority? In this regard the Circle Office;, Chandigarh of 
Punjab National Bank, on the asking of the Tribunal, has 
made available Circular letter No.27 of 1988 dated 4-5-1988 
and Circular No. 1012 of 13-4-1987 issued from the Head 
Office, New Delhi of Punjab National Bank. Circular letter 
No. 27/88 provides that the appointing authority for 
clerical and subordinate cadre in a state shall be the Chief 
Manager/Assistant General Manager. Circular letter No. 
1012 however, makes a Regional Manager, the disciplinary 
authority. According to this circular the incumbent 
Incharge of each office is empowered to issue and sore 
charge-sheets on the defaulting workman and to suspend 
him, if considered necessary, after obtaining prior approval 
from disciplinary authority designated under para (ii) and 
in para (ii), the Regional Manager has been empowered to 
hold enquiry, to take disciplinary action and pass the 
original order with regard to all offices in the region 
including Regional Office and other administrative offices 
under the Regional Office. 

The above circulars are made part of the record, from 
the aforesaid circular letters it is clear that the Regional 
Manager, Dharmsala is hot the appointing authority of the 
workman but he as disciplinary authority was quite 
competent to issue suspension order and charge-sheet to 


the workman and to pass the punishment order. The plea 
of the workman in this regard therefore, is not sustainable 
and is rejected. 

Issue No.4 is regarding the legality and justification 
of the punishment impbsed by the managem ent Workman 
had been found guilty by the Enquiry Officer for 
demanding bribe from a local cloth merchant but the 
disciplinary authority found him guilty for three other 
charges also regarding removal of daily arrangement 
register, unauthorized marking his attendance and moving 
leave application after availing the leave and also for 
unauthorized^ preparing claim papers. 

I have perused the order dated 20-2-1991 Ex. W-7of 
the disciplinary authority. Disciplinary authority has given 
valid reasons for his findings. Considering the gravity of 
the misconduct the punishment imposed by the 
management of stopping two increments with cumulative 
effect is appropriate and is rather on lenient side. 

The workman has alleged that the non-payment of 
wages during the period of suspension is unjust and illepl. 
However, he has not made it clear that on what ground he 
is claiming the wages for suspension period. The 
suspension order dated 3-7-1989 is annexure-A, Ex.W-2. 
By 1 this order his leaving of station without prior permission 
of Manager, D.O. Dhameta and his entry in the premises 
of the bank without the prior permission of the said 
Manager had been banned. It is clear that no work was 
taken by management from the workman during the 
suspension period. He was therefore, not entitled to any 
wages for that period excepting subsistence allowance, 
which was admissible to him. 

The workman has alleged that his suspension was 
not revoked even after he joined on 19-2-1991 theRajhoom 
Branch of Punjab National Bank but the management in 
its reply has said that the suspension of the workman was 
revoked when he reported at Rajhoom branch on 
23-3-1991. It cannot be believed that even after his joining 
the Branch Office as per orders of the management his 
suspension continued. It has not been made clear by the 
workman as to from which date he started getting his 
regular salary after the punishment order and on what 
basis he has alleged the extension of his suspension 
period. 

From the above discussion it is clear that there was 
no extension of suspension period and the action of the 
bank in imposing the penalty of stoppage of two 
increments with cumulative effect, non-payment of wages 
during the period of suspension is just and legal. Issue 
nos. 3 and 4 are therefore, decided against the workman. 

Issue No. 5 

From the findings returned on various issues it is 
clear that workman is not entitled to any relief. The 
reference is answered ^gainst him. Let two copies of award 
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after due compliance be sent to the Central Government 
for further necessary action. 

ASHOK KUMAR RASTOGI, Presiding Officer 

if ftc#, 14^T3$, 2011 

*5T.3TT. 450,- - 3^1* 1947 (1947 

^ ^ 3?fc ^ 

3t^f t? ajUilPhh f^TTT 3 ’Mt’+iK 3fl^Pl4> 

-4IUM4 H. I, f^ft ^ w wit 

20/2005) ^ a^iPriq <Mn1 sfi-sO^ tHdbk'^vf 5-1-2011 
^ “5TM ^3TT «ITI 

[R. Tp-12011/29/2005-snf II)] 

T&] tw, 3tf?^FTft 

New Delhi, the 14th January, 2011 

S.O. 450 . —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 20/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-No. I, New Delhi as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Allahabad Bank and their workmen, 
which was received by the Central Government on 
5-1-2011. 

[No. L-12011/29/2005-IR (B-D)] 
RAMESH SINGH, DeskOfficer 
ANNEXURE 

BEFORE DRR.K.YADAV, PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
NO.1. KARKARDOOMA COURTS COMPLEX, DELHI 

I.D. No. 20/2005 

Shri B. S. Verma, 

Through the General Secretary, 

All India Allahabad Bank Employees’Association, 

C/o Allahabad Bank, Baroda 
New Ddhi-110001. 

...Workman 

Versus 

The General Manager, 

Allahabad Bank, 

Zonal Office, 

17, Parliament Street, 

New Delhi. 

...Management 


AWARD 

Various acts of misconduct were committed by Shri 
B. S. Verma, Head Cashier Category E, while posted at 
Rajokari and Mangolpur Kalan Branch of the Allahabad 
Bank (hereinafter referred to as the bank) Since his 
misconducts amounted to wilful in -subordination or 
disobedience to lawful authority and reasonable orders 
of his superiors a charge sheet was served upon him on 3- 
8-98. Reply of Shri Verma to the said charge sheet was 
found to be unsatisfactory. Enquiry was initiated which 
lasted for about 5 years. The Enquiry Officer gave his 
findings. The Disciplinary Authority imposed punishment 
of withdrawal of special allowance of Shri Verma. He 
approjached All India Allahabad Bank Employees 
Association, who raised a dispute before the Conciliation 
Officer. Since conciliation proceedings failed the appropriate 
Government referred the dispute to this Tribunal for 
adjudication, vide order No.L-12011/29/2005-IR (B-II), New 
Delhi dated 5th July, 2005, with following terms:— 

“Whether the action of the management of 
Allahabad Bank in imposing punishment of 
withdrawal of special allowance of Shri B. S. Verma. 
Head Cashier -‘E’ is legal and justified? If not to what 
relief is the disputant entitled to?” 

2. Claim statement was filed by Shri Varna pleading 
therein that the management started harassing him since 
the very date when he joined Mangolpur Kalan Branch of 
the bank, as a Head Cashier category ‘E\ Duties were 
assigned to him against the guidelines of the Head Office. 
He was supposed to work in excess to his defined duties. 
He requested the authorities to adhere to the Head Office's 
guidelines/circulars. This made him to invite displeasure 
of his superiors. With a view to interrupt him the bank 
started issuing manipulated, intentional, deliberate and 
malafide office orders/letters, which were contrary to the 
Head Office Guidelines. He projects that the bank 
manipulated charge sheet dated 3-8-98 due to sheer 
vengiience, with a view to victimize him for his trade union 
activities as well as protest raised by him against illegal 
office orders /letters. Letters dated 28-3-98, 30-3-98 and 
31.3.98, as mentioned in head three of the charge sheet, 
were not supplied to him. Without supply of those letters 
charges were not made specific and clear to him. The 
Enquiry Officer had not given reasonable opportunity to 
defend himself. Charges were not proved against him. 
However, the Enquiry Officer submitted a report, which 
was perverse. The Disciplinary Authority awarded 
punishment of withdrawal ofhis special allowance, without 
application of his mind. The Appellate Authority also 
dismiss ed his appeal in a mechanical manna and confirmed 
the punishment awarded to him.. He claims that die orda 
of pupishment dated 13-12-03 may be set aside and he may 
be exonerated from all charges restoring his special 
allowance. 


334GI/11—35 
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3. Contest was given to the claim statement by the 
bank pleading that the reference made by the appropriate 
Government is without application of mind, hence it is 
liable to be rej ected. It has been pleaded that while posted 
at Rajokri and Mangolpur Kalan branch of the bank, the 
claimant failed to carry out duties assigned to him. Vide 
order dated 7-3-98 Senior Manager assigned duties of 
application of interest, balancing of saving bank ledgers 
Nos. 2, 4, 6, 8,10 ,12, and 14, preparation of H.O. 41 
weekly and application of H.O. interest and work, which 
duties were not performed by the workman. Keeping in 
view urgency of closing work, two officers, namely, 
Pramod Kumar and Ramesh Jain were deputed at Rajokri 
Branch for completion of the closing work. Application 
of interest in different saving bank ledgers was done by 
Pramod Kumar, Ramesh Jain and R. P.Tanwar. Conclusion 
of H.O. interest was done by Shri Pramod Kumar. Work 
of balancing of S. B.LedgerNos. 2,4, 6,8,10,12 and 14 
was done in April, 1998. Since the workman opted not to 
perform those duties, letters dated 28-3-98,30-3-98 and 
31-3-98 were written, which were acknowledged by 
Shri Verma, but he disobeyed instructions contained 
therein. Therefore, contention of Shri Verma that these 
documents were not supplied to him is misconceived. 
Circular dated 19-6-98 makes it clear that the instruments 
(cheques) were to be accepted by the authorised person 
or the person to whom duty was specifically assigned in 
that regard. Contention of the workman that office order, 
commanding him to receive cheques from public, was 
contrary to office guidelines, is misconceived. The 
workman admits that he refused to accept cheques from 
public in pursuance of the office order, which was 
contrary to office guidelines. However his assertion that 
the officer orders were contrary to office guidelines, is 
wrong and misconceived. It has been denied that the 
bank started harassing the workman from the date of his 
joining Mangolpur Kalan branch. It has been denied that 
the workman was forced to work in excess of his defined 
duties. It has also been denied that charge sheet was 
manipulated. It has been pleaded that the enquiry was 
initiated on 21-10-98 and it was completed on 16-4-2003, 
in 29 hearings. Contention of the workman that 
reasonable opportunity was not given to defend himself 
is unfounded, in view of various hearings of the enquiry. 
It has been claimed that the findings of the Enquiry Officer 
were based on evidence produced before him. He rightly 
concluded that charges stood proved against Shri Verma. 
The Disciplinary Authority gave personal hearing to 
Shri Verma and then awarded punishment of withdrawal 
of his special allowance. Appellate Authority also passed 
its order in consonance with facts. The bank claims that 
case projected by the workman is misconceived and is 
liable to be dismissed. 

4. On pleadings of the parties, following issues were 
settled: 


1. Whether the enquiry conducted by the 
management was just and fair ? 

2. Whether the punishment of withdrawal of special 
allowance was commensurative to the 
misconduct ? 

3. As in terms of reference. 

4. Relief. 

5. Issue No.l was treated as preliminary issue. 
Shri B.S. Verma has examined himself in support of his claim. 
Shri Amar Singh, Chief Manager, was examined by the 
bank to discharge onus. After hearing the parties and on 
appreciation of evidence, the preliminary issue was 
answered in favour of the claimant and against the bank 
vide order dated 15-2-2010. 

6. Vijay Kumar Vij was examined by the bank to 
prove misconduct of the claimant Shri Verma entered the 
witness box again to rebut evidence, so adduced by the 
bank. No other witness was examined by either of the 
parties. 

7. Arguments were heard at the bar. Shri B.S.Verma 
raised his submissions in person. Shri Rajat Arora, 
authorised representative, advanced arguments on behalf 
ofthebank. Subsequently written submissions were filed 
by Shri Verma. I have given my caretul considerations to 
the arguments advanced at the bar and cautiously perused 
the record. My findings on issues involved in the 
controversy are as follows: 

Issue no. 2 and 3 

8. Shri Vijay Kumar Vij unfolds that from July, 
1997 till May, 1998 he was posted as Branch Manager, 
Mangolpur Kalan branch of the bank. On 27-3-98 the 
woikman came to join as a Head Cashier category t E’ in his 
branch, on being transferred from Rajokri branch of the 
bank. He reached at about 4.30 PM to take over charge of 
cash department. He detailed duties, when Shri Verma 
reported on 28th of March, 98. He was made aware that 
his duties includes cash receipt, cash payments, tallying 
of cash at the end of the day, to hand over cash to the 
branch incharge to be kept in safe and duel custody. He 
was advised to collect cheques for clearing purposes from 
customers. He was also made aware that vouchers upto 
an amount of Rs.3000 would be released by him for posting 
purposes by cash clerks and vouchers of higher amount 
would be counter-signed by him. During his duty hours 
on 28th of March, 98 Shri Verma refused to accept 
cheques from customers for clearing purposes. Customers 
approached officer concerned as well as him (witness) in 
that regard. Hetold Shri Verma that it was part of his duty 
to accept cheques from public for clearing purposes. When 
Shri Verma refused to comply those instructions, he had 
to issue an office order in that regard, which is Ex.MW2/l. 
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Shri Verma accepted the order under protest He refused 
to accept cheques from customers for clearing purposes, 
despite issuance of the order refoTed above. He issued 
another office order which is Ex.MW2/2. Despite issuance 
of second office order. Shri Verma refused to receive 
cheques from customers for clearing purposes. Therefore, 
he issued letter Ex.MW2/3 to Shri Vefma in evening hours. 
All these efforts failed since Shri Verma opted not to comply 
and wait away. 

9. Shri Vij erects edifice brick by brick detailing that 
on 30-3-98 also he told Shri Verma that it was part of his 
duty to accept cheques from customers for clearing 
purposes. He again refused to comply oral instructions, 
so given. He had to issue office order Ex.MW2/4 on that 
day, which was accepted by him under protest. Thereafter 
he asked Shri Mange Ram, Officer, to accept cheques 
from customers for clearing purposes. Letter Ex. MW2/5 
was issued to Shri Verma on 30-3-98. Shri Verma come in 
hall many a times for making telephone calls and told him 
that he cannot perform that job. Public approached him 
time and a gain, when Shri Verma refused to accept cheques 
and a scene was created. Some customers gave complaints 
in writing, which complaints were sent to Regional Office. 
Shri Verma was speaking to him in indecent manna. He 
uttered, “who is that bastered who can harm me”. Lady 
staff felt inconvenient on hearing such indecent remarks. 
Shri Verma did not complete his job that day and left home. 

10. Shri Vij detailed that on31-3-98 he again directed 
Shri Verma to receive cheques from customers for clearing 
purposes. Office order Ex.MW2/6 was issued which was 
accepted by Shri Verma under protest. A letter was issued 
to him that day which is Ex. MW2/7. He reported the 
incident to Regional Office vide letters Ex.MW2/8 and 
Ex.MW2/9 respectively. Shri Voma had adopted a go slow 
tactics. He used to release receipt vouchos in evening for 
posting by cash clerk. He had to request his officos to 
post those vouchos and complete ledgers. He issued office 
orda in that regard which is Ex.MW2/10. He had to issue 
directions to the entire staff to complete the work since 
31 -3-98 was closing day of the year, which directions are 
Ex.MW2/l 1. On 31-3 -98 Shri Verma created a scene in hall 
and gave a feeling that he was a leada. He left vouchers 
for posting in the evening. Shri Verma did not complete 
his job on 31-3-98. 

11. To project that acceptance of cheques from 
customers for clearing purposes was duty of Head Cashia 
category ’E\ Shri Vij unfolds that prior to Shri Verma, 
Shri V.K.Jain, Head Cashia Category ’E\ used to perform 
those duties. He never received any complaint in respect 
of working of Shri V.KJain. Shri Verma used to address 
and advise otha employees not to do their job. He used 
to utta that he will see as to how work is taken from him 
by the branch managa. He testified facts in that regard 
before the Enquiry Offica. During the course of his cross 


examination, he announces that Shri Verma was bound to 
perform his duties in pursuance to circular Ex.MW2/Wl. 
Complaint like Ex. MW2/W2, Ex. MW2/W3, Ex.MW2/W4 
and EX.MW2/W5 were received by him on 28-3-98. He 
does not dispute the documents Ex.MW2/W6 to 
Ex. MW2/20, He announces that circular Ex.MW 1/7 was 
issued by the bank on 19-6-98. He details that letter 
Ex.MW2/W3 might have been received by Shri Verma 
efthain evening of29-3-98 or in morning of30-3-98. On 
30-3-98 Shri Verma released vouchers for posting by cash 
clerk at about 4 or 4.15 PM. On 31-3-98 his officers told 
that Shri Verma has released vouchers for being posted 
by cash clerks belatedly. Shri Mange Ram Sharma told him 
that Shri Verma was notreceiving cheques from public for 
clearing purposes. In Ex.MW2/5 he made reference of go 
slow tactics adopted by Shri Verma. 

12. Shri B.S Verma unfolds that on 28-3-98 cashia 
sent catain vouchos to him which were not in consonance 
with the circular issued by die bank. He instructed him to 
said vouchers to him in accordance with the circulars. Raj 
Singh, Receipt Cashia, went to the cabin of the Branch 
Managa: Thaeafta he came to his seat and informed that 
he was told by the Branch Managa to work in accordance 
with the practice prevalent and not in accordance with the 
circulars. Branch Managa handed ova office orda 
Ex.MW2/l. He told the Branch Managa that cheques sent 
to him for clearing purposes woe not containing signature 
of the ledga keepa. He told him to check those cheques 
and to do the needful. A cheque was to be deposited in 
the account of one Jeet Singh Yadav, which account was 
not propaly introduced. On account of that irregularity, 
the cheque in question could not be encashed in that 
account. He requested Mangat Ram Sharma, Opaation 
Managa, to instruct Receipt Cashia to send cheques to 
him in accordance with the circular. Shri Sharma went to 
cabin of the Branch Managa and on return told that 
Shri Vij had instructed him to and work as pa practice. 
Second Office orda was issued by the Branch Managa 
on that very day. Since it was practice prevalent in those 
days to drop cheques in clearing box, there was no 
occasion for the public to reach his seat and to hand ova 
cheques for clearing purposes. On28-3-98 Branch Managa 
come to his seat alongwith cash receipt vouchers. He 
requested him to certify the same as pa practice. Vouchers 
were without counta-foils and transit regista. Since toe 
staff had refused to post vouchers he has to authenticate 
toe same. 

13. Shri Verma declares that on 30-3-98 Receipt 
Cashia had sent certain vouchers without counta-foils 
and transit regista. He had handed ova counta foil to 
respective customers. An office orda was issued by toe 
Branch Managa instructing him to receive cheques from 
public for clearing purposes. None from public came to 
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him to handover cheques for clearing purposes. At about 
11.30 AM Shri Vij approached him and uttered that he 
(witness) was trying to disrupt working of the receipt 
counter. He threatened him saying that he would implicate 
him in one or other charges as he was new to the branch. 
At about 12 noon Shri Vij again approached him with cash 
receipt vouchers above Rs.3000 and advised him to 
authenticate those vouchers, since staff has relused to 
pass the same. He issued letter Ex.MWl/3 in morning hours 
and letter Ex.MW2/5 around 4.50 PM. 

14. Shri Verma concedes that on 31-3-93 Shri Vij had 
issued office order, which is Ex. MW2/6. None from public 
came to him to handover cheques for clearing purposes. 
He received office orders under protest. He gave a 
telephone call to Shri R.S.Saini General Secretary of the 
Union and narrated facts. As per instructions of Shri 
Saini he requested Shri Vij to have a talk with Shri Saini. 
Shri Vij started abusing and uttered that he does not know 
any bastered with the name of Shri Saini he had to 
authenticate cash receipt vouchers without counter-foils 
and transit register. During the course of his cross 
examination, he concedes that Shri Vij asked him to receive 
cheques from customers for clearing purposes. He presents 
that he could not receive a cheque without ascertaining 
the fact as to whether it could be cleared for encashment. 
According to him, it was his duly to know whether account 
in which a cheque was to be encashed, was properly 
introduced and opened. Saving bank vouchers and 
ledgers were not in his cabin. He had to go out to check 
these vouchers and ledgers. He tenders circular and 
enquiry proceedings, which are Ex.WWl/1 to Ex. WW1/7. 

15. When facts testified by Shri Vijay Kumar Vij and 
Shri B.S .Verma were appreciated, it came to light that Shri 
Verma joined Mangolpur Kalan Branch of the bank as a 
Head Cashier Category ‘E 1 on 27th of March,98, on being 
transferred to that branch from Rajokri branch. He took 
over charge of the post at 4.30 PM that day. On 28-3 -98 
Shri Vij detailed duties of that post to Shri Verma. He was 
made aware that his duties includes cash receipt, cash 
payments, felling books of cash at the end of the day, to 
handover cash to the branch incharge to be kept in safe 
custody. He was also advised to collect cheques for 
clearing purposes from customers, besides releasing 
vouchers upto an amount of Rs.3000 for posting purposes 
by cash clerics and to counter-sign vouchers of amount 
higher than Rs.3000. A hue and cry was raised by Shri 
Verma, that it was not his duty to collect cheques from 
public for clearing purposes. Contra to his assertions Shri 
Vij has unfolded that he was made clear that it was part of 
his duties to collect cheques from customers for clearing 
purposes. Therefore, it is expedient to ascertain as to 
whether assertion of Shri Vij is correct. Consequently 
efforts would be made to know as to what were duties of 
Head Cashier Category E*, in those days. Circular No.4208, 


proved by the claimant as Ex.WWl/4, ailists duties 
carrying special allowance in clerical and subordinate 
cadres. It has been mentioned in the circular that workman 
entrusted with duties attracting special allowance can be 
required to perform routine duties of his cadre. Routine 
duties of clerical cadre, for which no special allowance 
was to be paid, has also been detailed as follows: 

1. Acknowledgement of inward mail received, 

1 Receipt of cheques, drafts, dividend, warrants, 
pay orders and other like instruments other than 
bills and giving acknowledgements in the 
counterfoil. 

3. Delivery of cheque books, subject to 
authorization by competent authority, 

4. Issue of cash receipts upto Rs. 1000/-. 

5. Issue of ESI Stamps whenever applicable or may 
become applicable. 

6. Recounting of currency notes by case department 
Staff. 

7. Ensuring proper contents in covers and 
envelopes including registered one before 
tendering. 

16. Besides above duties, Annexure A to the circular 
enlists special allowance duties of Head Cashier 
Category A, Head Cashier Category C and Head Cashier 
Category E and of other posts. Duties of Head Cashier 
Category A takes within its sweep functions of holding 
bank's cash, keys and/or other valuables in safe custody 
(jointly with an officer) and being accountable for them 
and being responsible for running cash department. It has 
been projected therein that in banks where such practice 
is in existence, the opinion compilation with verification 
of vernacular signatures/endorsements may, if the bank 
so desires, continued to be done by employees under that 
category without disturbance. Duties of head cashier 
category C shall involve holding bank's cash, keys, and / 
or other valuables in safe custody (jointly with an officer) 
and being accountable for them and being responsible for 
running cash department, and counter signing cheques 
and or drafts (on selves or correspondents), pay orders, 
deposit receipts etc. It has been pointed out that in banks 
where such practice is in existence, die opinion compilation 
with verification of vernacular signatures/endorsements 
will continue to be done by employees of that category 
without disturbance, besides where practice of discharging 
bills/hundies for payment received is in existence it may 
be continued to be done by the officials of that category. 

17. Duties of Head Cashier Category E' shall be the 
same as provided for Head Cashier Category (A) or (B) or 
(C) or (D) besides all or any of the following duties: 




m 
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1. Discharging/endorsing bills/cheques etc. 

2. Opinion compilation work and verification of 
vernacular signatures (to there it is not already 
covered under Categories A, B, C, or D). 

3. Being incharge of clearing and godown 
department etc. 

4. Guaranteeing the cash staff under them. 

5. Passing independently clearing and transfer 
cheques, vouchers etc. (credits or debits) upto 
and including Rs.35000. Passing cash vouchors 
upto Rs.35000jointly with an authorised person. 

18, As projected above a Head Cashier Category "E* 
shall perform all duties of Head Cashier Category A, B 
C or D, plus duties detailed above. Besides those duties 
he is under an obligation to perform routine duties, which 
duties are of receipt of cheques, drafts, dividend, warrants, 
pay orders and other like instructions other than bills and 
giving acknowledgements in counter-foil. Consequently 
it is evident that receipt of cheques from public for clearing 
purposes was part of routine duties to be performed by 
Head Cashier Category ‘E’ which position Shri B.S.Verma 
was holding at the relevant time. 

19. Ex.MW2/l was served on Shri Verma by Shri Vij 
on 28-3-98, which document makes it cl ear that Shri Verma 
was advised to receive local clearing cheques and after 
noting it in register to hand ova: collected cheques to the 1 
Special Assistant for compiling the same. This office order 
was received by Shri Verma under protest. Another office 
order Ex.MW2/2 was issued by Shri Vij wherein he 
mentioned that Shri Verma had not received cheques from 
public. He was advised to receive cheques from public for 
smooth functioning of the branch and to submit his protest 
after public working hours. That office order was again 
received by Shri Verma undo* protest. Despite office orders 
Shri Verma refused to accept cheque for clearing purposes 

at the payment counter. It constrained Shri Vij to issue 
letter Ex.MW2/3 wherein he unfolds that non- compliance 
of the aforesaid office orders is violative of its contents. 
He emphasised on Shri Verma that the latter had failed to 
justify his salary for the day. On 30th of March, 98 he was 
again advised by Shri Vij to accept cheques from customers 
for clearing purposes, as it was part of his duty. Shri Verma 
again refused to follow instructions of his superior, who 
was constrained to issue office order Ex.MW2/4. Shri' 
Verma opted to accept the order under protest When Shri 
Verma failed to carry out his duties, Shri Mange Ram was 
advised by the Branch Manager to accept cheques from 
customers for clearing purposes. An order Ex.MW2/10 
was issued by Shri Vij in that regard and Shri Mange Ram 
Sharma carried out instructions issued to him. Letter 
Ex.MW2/5 was issued to Shri Verma, contents of which 


are self explanatory. Shri Vij unfolds that Shri Verma came 
in hall for making telephone calls and told him thathe can 
not perform his duties in that manna*. Complaints were 
made by the customers to him, asserts Shri Vij. As 
projected by Shri Vij, Shri Verma talked in an indecent 
manner and left home without completing job for the day. 

20. On 3rd consecutive day, that is 31st of March, 
98 Shri Vij again directed Shri Verma to receive cheques 
from customers for clearing purposes. He issued office 
order Ex JMW2/6, which was received by him under protest. 
When Shri Verma failed to cany out instructions, letter 
Ex. MW2/7 was issued which portraits roudy behaviour 
of Shri Verma. These documents makes it clear that Shri 
Verma created scene of indiscipline and refused to perform 
duties assigned to him. Shri Vij was constrained to report 
the matter to higher authorities vide communications 
Ex.MW2/8 and Ex. MW2/9, Since it was closing day of the 
year, Shri Vij has to issue directions to the entire staff to 
complete their work, which directions are contained in Ex. 
MW2/11. Shri Vcnna left voucher for posting in the evening 
hours with a view to create problems for the Branch 
Manager. 

21. Facts detailed above make it clear that Shri 
Verma opted to disobey instructions issued by Branch 
Manager on various dates. He not only defied legal orders 
of his supaior but created scene in the branch, which was 
subversive of discipline. He uttered indecent words which 
smacks of insubordination too. From even its detailed 
above, it is crystal dear that the bank has been able to 
prove misconduct of Shri Verma relating to defying legal 
orders of his supaior, creation of indecent behaviour in 
the branch, disrupting smooth functioning of the bank 
and showing insubordination and dis-obedience to lawful 
authorities of his superior. Consequently it is clear that 
thebankhas been able to prove misconduct of Shri Verma, 
as detailed above. 

22. On quantum of punishment to be awarded, the 
bank projects that Shri Verma may be punished suitably. 
On the other hand Shri Verma claimed exoneration of his 
punishment. An employee who disobeys instructions of 
his superior, disrupts the working of the branch, uses 
indecent words in presence of public and shows 
insubordination and disobedience to lawful authority of 
his superior runs a risk of incurring penalty. He cannot be 
exonerated of such misconducts. Considering all facts, 
penalty of withdrawal of special allowance of Shri B.S 
Verma, Head Cashier Category ‘E’ is imposed upon him. 
The punishment order shall operate from the day on which 
the punishment was awarded to Shri Voma by the bank. 
An award is, accordingly, passed. It be sent to the 
appropriate Government for Publication. 

Dated: 29-11-2010 


Dr. R. K. YADAV, Presiding Officer 
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New Delhi, the 14th January, 2011 

S.O, 451.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 70/2003) 
of the Central Government Industrial Tribunal-cuiu-Labour 
Court-1, Mumbai as shown in the Annexure ip the 
Industrial Dispute between the employers in relation to 
the management of Standard Chartered Bank and their 
workman, received by the Central Government on 
12 - 1 - 2011 . 

[No. L-12011/52/2003-IR (B-1)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI 

JUSTICE G S. SARRAF, Presiding Officer 

REFERENCE No. CGIT-1/70 of 2003 

PARTIES: 

Employers in relation to the management of Standard 
Chartered Bank 

And 

Their Workmen 

APPEARANCES: 

For the Management : Shri Ashok D. Shetty, Adv. 

For the Union Shri Dinesh Tawade 

Secretary, Mumbai Labour 
Union 

State Maharashtra 

Mumbai, dated the 5th day of January 2011 


[Part II— Sec. 3(ii)] 


AWARD 

1. This is a reference made by the Central Government 
in exercise of its powers under clause (d) of sub-section 1 
of Section 10 of the Industrial Disputes Act 1947 vide 
Government of India, Ministry of Labour, New Delhi Order 
No. L-12011/52/2003-IR (B-1) dt 27-11-2003. The terms of 
reference given in the schedule are as follows : 

‘-Whether the action of the Management of 

Standard Chartered Bank, Mumbai in terminating 

the services of S/Shri Shekar Poojary and 9 others 

w.e.f 1-8-2002 is justified? If not, what relief, S/Shri 

Shekar Poojary and 9 others are entitled to V 

2. Secretary, Mumbai Labour Union and learned 
counsel for the First Party Bank have submitted an 
application today that in terms of the Memorandum 
of‘Settlement dt.3-1-2011 the dispute has been 
amicably settled between them and the workmen do 
not desire to prosecute or press their claims or 
contentions. 

3. According to the terms of settlement each of the 
ten workmen shall be paid die amount shown against his 
name as per Annexure ‘A’ and upon receipt of die said 
amount by the individual workman die same shall be in full 
satisfaction of all his legal dues/claims against die employer 
and that they shall have no further claim or dispute of any 
nature whatsoever monetary or otherwise. 

4. Shri Dinesh Tawade, Secretary, Mumbai Labour 
Union and all workmen except the workman Shri Alkesh 
Barot are present in the Court and they submit that 
they have received the Pay Orders of the amount as 
mentioned in Annexure ‘A’ in full and final satisfaction 
of their claims and they now have no grievance against 
the First Party. 

5. One workam Alkesh Barot is absent. Shri 
Dinesh Tawade, Secretary, Mumbai Labour Union 
states that his whereabouts are not known. There is no 
material on record except the Memorandum of 
Settlement according to which he is entitled to receive 
Rs. 1,42,350. It is, therefore, declared that the workman 
Shri Alkesh Barot is entitled to receive Rs. 1,42,350 
from Dr. Mukund Aparajit, Proprietor, Rosemary & 
Thyme International, Gala No .2 Gandhi Nagar, Bharat 
Bazar, D. C. Road, Behind Lady Ratan Tata Tower, Worli, 
Mumbai-400018. 

6. Accordingly the reference stands disposed of in 
terms of Memorandum of Settlement dt 3-1-2011. 

JUSTICE G S. SARRAF, Presiding Officer 


**■. ■•■••‘a**** 
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New Delhi, the 14th January, 2011 

S.O. 452.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.55/2007) 
of the Central Government Industrial Tribunal/Labour Court- 
II, New Delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Bank of Baroda and their workmen, 
which was received by the Central Government on 13-1-2011. 

[No. L-12012/110/2006*IR(B-ir)] 

RAMESH SINGH, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-II, 
KARKARDOOMA, DELHI 

ID No. 55/2007 

Dated: 22-11-2010 

In the matter of dispute between: 

Shri Anil Kumar, son of late Sh. Jai Prakash, 

House No. 349, PuraniAabadi, 

Hanuman Chowk, 

Muzaffamagar (UP) ... Workman 

Versus 

TheAssistant General Manager, 

Bank of Baioda, Regional Office, 1, 

Sanaklan Road, Bhotia Padav, 

Nainital Road, Haldwani. .. Management 

AWARD 

The Central Government, Ministry of Labour, vide 
Order No. L-12012/110/2006-IR(B-II) dated 30-8-2007has 
referred the following industrial dispute to this Tribunal 
for adjudication: 

“ Whether the action of die management of Bank of 
Baioda, Muzaffamagar to terminate the service of 


Shri Anil Kumar, part time sweeper w.e.f. whether 
1-10-2003 is fair, legal and justified ? If not, to what 
relief the workman is entitled V 

The workman has not been attending this case for 
the last so many dates of hearing. In fact, since 28-7-2008 
he has not been attending this court. Evidently, he is not 
interested in he outcome of this reference. In this situation, 
there is no way out except to pass a no dispute award in 
this case which is passed accordingly. The reference seat 
by the Central Government stands disposed of 
accordingly. 

Dated: 22-11-2010 

SATNAM SINGH, Presiding Officer 
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New Delhi, the 14th January, 2011 

S.O. 453.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.61/2000) 
of the Central Government Industrial Tribunal/Labour Comt- 
II, New Delhi now as shown in the Annexure in the 
Industrial Dispute between die employers in relation to 
the management ofBankoflndia and their workmen, which 
was received by the Central Government on 13-1-2011. 

[No. H2012/14/2000-IR(B-II)] 

RAMESH SINGH, Desk Office* 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-II, 
KARKARDOOMA, DELHI-110032 
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Bank of India, 

The Zonal Manager, BOI, 

Jeevan Bharti Building, 

Level-5, Tower-1,124 

Indira Chowk, New Delhi-110001 .. Management 

AWARD 

The CentralGov eminent. Ministry of Labour, vide 
Order No. L-12012/14/2000-IR(B-II) dated 5-6-200Qhas 
referred the following industrial dispute to this Tribunal 
for adjudication: 

“ Whether the action of the Dy. Chief Manager 
(Admn). Bank of India, New Delhi Service Branch, 
Zonal Office, Jew an Bharti Building, Level 5, Tower- 
1, Indira Chowk, New Delhi in imposing punishment 
of removal from service to Shri S.K. Pasricha Ex-Staff 
. Cleric w.e.f. 24-2-99 is justified, reasonable and 
valid ? If not, what relief and benefits he is entitled 
tor 

The workman has not been attending this case for 
the last so many date of hearing. In fact, since 3-9-2008 he 
has not been attending the court. Evidently, he is not 
interested in the outcome of this reference. In this situation, 
there is no way out except to pass a no dispute award in 
this case which is passed accordingly. The reference sent 
by the Central Government stands disposed of accordingly. 

Dated: 25-11-2010 

SATNAM SINGH, Presiding Officer 
14 2011 
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New Delhi, the 14th January, 2011 

S.O, 454. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes foe award (Ref. No. 12/2008) 
of foe Central Government Industrial Tribunal/Labour Court, 
Kanpur now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Union Bark of India and their workmen, 
which was received by the Central Government on 
13-01-2011. 

[No. L-12012/98/2007-IR(B-II)] 
RAMESH SINGH, Desk Officer 
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ANNEXURE 

BEFORE SRI RAM PARKASH, HJS, PRESIDING 
OFFICER,. 

CENmM^GOVERNMENTINDUSTRIAL 
TRLBUNALCUM LABOUR COURT, 
KANPUR 

Industrial Dispute No. 12 of2008 
BETWEEN 

Sri Tarnn Bharti, 

S/o Sri Rajesh Bharti, 

Moh. Antpada, 

Arya S.amaj Road, 

Mathura. 

And 

The General Manager, 

Union Bank of India, 

3rd Floor Sharda Tower, 

Kapoorthala Complex, 

Aliganj, Lucknow. 

AWARD 

1. Central Government, MoL, New Delhi, vide 
notification no. L-12012/98/2007 (IR (B-H) dated 10-12-2007 
has refered the following dispute for adjunction to this 
tribunal. 

2. Whether the action of the management of Union 
Bank of India, Mathura Cantt. Branch in terminating 
Sri Tarun Bharti alias Chhotu, son of Sri Rajesh Bharti from 
the service w.e.f. 01-01-05 is just fair and legal ? If not to 
what relief the workman concerned is entitled to ? 

3. In the above case after foe receipt of the reference 
order by foe appropriate government registered notices 
were issued to foe contesting parties from the tribunal for 
filing their respective claims by the contesting parties.The 
instant case was taken up for hearing on and on 10-04-08, 
09-05-08,29-05-08,07-07-08,4-08-08,09-09-08,16-10-08, 
28-11-08,19-02-09,25-03-09, 01-05-09,27-07-09,24-09-09, 
20-10-09, 02-12-09, 29-12-09, 16-02-2010, 15-03-2010, 
29^04-2010,31-05-2010,27-07-2010,13-08-10,31-08-2010, 
04-10-10,18-11-2010 and 21-12-10 respectively, but neither 
the workman nor any one on his behalf appeared in the 
case to contest the case nor was any statement of claim 
filed on his behalf. 

4. It is the workman who is claimant in foe instant 
case is heavily burdened to contest his case before the 
tribunal and if he fails to file his complaint or statement o f 
claim before the tribunal he is solely responsible for foe 
same and he cannot be allowed to get any relief for his 
own deliberate lapses as has been found in foe instant 
case. 
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5. Since the claimant has not availed the opportunity 
granted by the tribunal and also since he deliberately failed 
to file his claim before the tribunal, the tribunal is inclined 
to believe that the claimant is not interested to prosecute 
his case before the tribunal and the reference is bound to 
be answered against the claimant for want of pleadings 
and proof. 

6. Accordingly reference is answered in affirmative 
in favour of the opposite party management and against 
the workman. 

Dated: 6-1-11 

RAM PARKASH, Presiding Officer 
14 Wlfl, 2011 

W.3TT. 455.—3#^, 1947 (1947 
14) ^ m 17 ^ 4, 

is tto affc is 

(##n 24/2010) 
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[R. T^T-12012/02/2010-3^ m (^t-II)] 
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New Delhi, the 14th January, 2011 

S.O. 455. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 24/2010) 
of the Central Government Industrial Tribunal, New Delhi 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
Punjab & Sind Bank and tlidr workman, which was received 
by the Central Government on 05-01-2011. 

[No. M2012/02/2010-IR(B-II)] 

RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE DR RJC YADAV: PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, KARKARDOOMA COURTS 
COMPLEX, DELHL 

I.D.No.24/2010. 

Tirath Singh S/o Late Sh.Amolak Singh, 

R/o WZ-169, Second Floor, 

Street No.5, Varinder Nagar, 

New Delhi. ... Workman 

Versus 

The Zonal Manager, 

Punjab & Sind Bank, Zonal Office-II, 


B-3 8, Naraina Industrial Area, 

Naraina, New Delhi -110028. ... Management 

AWARD 

Amolak Singh, who Was employed with Punjab & 
Sind Bank (in short the bank), died in harness. His son, 
namely, Tirath Singh, applied for compassionate 
appointment. His request was granted and he was 
appointed as Typist, vide appointment letter dated 11th of 
November,94. He was constrained to give an authority 
letter to the bank to deduct a sum equivalent to 25% of his 
monthly gross emoluments, to deposit it in the account of 
Smt Rajinder Kaur, his mother. Hejoined services of the 
bank and kept on probation for a period of six months. His 
services were confirmed w.e.f. 11th of May, 95. He applied 
for leave to go abroad. The bank gave him no objection 
certificate and sanctioned 48 4*ys leave w.e.f. 
3-11-2005 to 20-12-2005. It was made clear to him that no 
further request with regard to extension of leave of any 
kind will be entertained. Shri Tirath Singh went abroad 
and did not join his duties on 21-12-2005 or thereafter. 
Various letters were written by the bank but to no avail. 
Notices dated 2-1-2007 and 2-2-2007 were served, calling 
upon him to join his duties. Ultimately notice dated 
6-3-2007 was sent calling upon him to join his duties within 
30 days, failing which he would be deemed to have 
voluntarily vacated his employment. Shri Tirath Singh 
failed to report for his duty. On 16-4-2007 bank issued a 
letter to him, declaring therein that he was deemed to have 
voluntarily vacated his employment and his name stood 
struck off from muster roll of the bank. Against the said 
order, Shri Tirath Singh raised an industrial dispute. Since 
Conciliation proceedings failed, the appropriate 
Government referred the dispute to this Tribunal for 
adjudication, vide order No .L-12012/02/2010-IR (B-H) New 
Pdhi dated 10-3-2010, with following terms: 

“Whether the action of the management of Punjab 

& Sind Bank, New Delhi, in terminating the services 

of Shri Tirath Singh, ex-Typist, is just, fair and legal? 

To what relief the workman is entitled?” 

2. Claim statement was filed by Shri Tirath Singh 
and his mother Rajinder Kaur, pleading therein that 
Shri Tirath Singh was employed as a typist by the bank 
vide appointment letter dated 11-11-94, in the pay scale 
for Rs. 900-2860. He was appointed on compassionate 
grounds, with a condition to pay 25% of his gross 
emolument to his mother every month as maintenance. He 
authorized the bank to deduct 25% of his monthly gross 
emoluments, to deposit it in the account of his mother. His 
services were confirmed on 11-5-95. He was posted at 
extension counter of the bank at Dev Nagar. New Delhi, as 
Head Cashier somewhere in June/July, 2UU5. He applied 
for 48 days leave and N.O.C. from the bank for visiting 
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U.S. A., where his uncle resides. His leaves were 
sanctioned, besides granting N.O.C., vide letter dated 
2-11-2005. He went to U.S A., to stay with his uncle. His 
aunt had fallen seriously ill, hence he requested the bank 
authorities, vide letter dated 1-3-2006, for extension ofhis 
leaves. Though his letter was received by the bank, yet it 
was not responded to. He thought that his leave have 
been extended. He got a seat booked for flight to India for 
8th of August, 2006. Unfortunately on 1 st of August, 2006, 
he slipped in bath room and sustained serious injuries in 
his backbone. He was advised by leading consultant not 
to travel till his complete recovery. Constrained by the 
circumstances, he got his ticket cancelled. He wrote to the 
Manager, Dev Nagar branch of the bank, on 12-8-2006 and 
requested him for grant of medical leave till medical 
attendant advises him to travel to India. He annexed medical 
certificate alongwith that application. The bank opted not 
to respond to that communication. On 2-2-2007he received 
a letter from Chief Manager, directing him to join his duties 
within 30 days of that letter. He had not replied it. On 
28-3-2007he received mother notice dated 6-3-2007 calling 
upon him to join duties within 30 days failing which he 
would be deemed to have voluntarily vacated his 
employment on expiry of nothje period. On 5-4-2007, he 
wrote a letter to the Qdcf Jtoager f axe( i j t on 
6-4-2007, wherein he had.qtarifiedttis position. Surpris ingly 
he received letter dated ¥6r4r07 wherein it was observed 
that he has been deemed to have voluntarily vacated his 
employment and his name stood struck off muster roll of 
the bank. 

3. Shri Tirath Singh explains that he had no intention 
whatsoever to vacate his employment with the bank. He 
wrote to the authorities and explained his inability to join 
his duties, vide letters dated 1-3-06,12-8-2006 and 5-4-07. 
He projects that in catena of decisions the Apex Court and 
High Court of Delhi had ruled that in case an employee 
applies for leave and leaves his office on his leaves having 
been sanctioned, his remaining absent for some period 
would not constitute abandonment (voluntarily vacating 
employment) in law. He urges that letter dated 16-4-07 is 
arbitraiy, unjustified, illegal and as such cannot be upheld 
by law. The said order was passed without giving an 
opportunity to present his defence. He cannot be removed 
from services of the bank, in an arbitrary manner. After 
issuance of that order, he approached the bank number of 
times, but was not allowed to resume duties. He claims 
that the bank be directed to allow him to resume duties 
and pay him full wages, besides consequential benefits. 

4. Claim was demurred pleading that Smk Rajinder 
Kaur is not a workman since she was never employed with 
the bank. Employment of Shri Tirath Singh as typist on 
compassionate grounds has not been disputed. It is also 
not a matter of dispute that he gave an authority to the 


bank to deduct 25% of gross monthly emoluments ofhis 
wages, to deposit the samein the account ofhis mother. It 
is also not a matter of dispute that his services were 
confirmed and he was posted at extension counter of the 
bank at Dev Nagar to work as Head Cashier somewhere in 
June/July, 2005. It is also not a matter of dispute that Shri 
Tirath Singh applied leaves for 48 days besides N.O.C. for 
visiting U.S.A. The bank claims that his leaves were 
sanctioned, making it clear that no farther request with 
regard to extension of leave of any kind will be entertained. 
He was required to report for duty on 21-12-05, on expiry 
of leaves. Since he did not report for duty, he was askedto 
join his duties immediately, vide letter dated 25-1-06. He 
was instructed, vide letters dated 10-3-2006 and 16-5-2006 
to report for duty. He was further advised to report for 
duty, vide letters dated 2-1-2007 and 2-2-2007, but he opted 
not to respond. The aforesaid letters were in the form of 
notice calling him to join duties within 30 days otherwise 
he would be deemed to have voluntarily vacated his 
employment On 7-4-07 a fax message dated 5-4-07 was 
received, major portion of which was not legible. Letters 
dated 5-3-06 and 13-8-06, as mentioned in the said fax 
message, were not received by the bank. The bank had 
sent notice dated 6-3-07 and 13-3-07. The claimant neither 
joined duties nor gave any satisfactory explanation for 
his unauthorized absence. Ultimately order dated 16-4-07 
was passed detailing therein that the claimant had 
voluntarily vacated his employmettt and his name has been 
struck off rolls of the bank. In his claim statement, stories 
of illness ofhis aunt and of seif were coined by the claimant 
As he has not filed any medical hills with the claim, medical 
certificate submitted by him is fabricated. Claim statement, 
being untenable, is liable to be dismissed. 

5. Claimant has examined himself in support ofhis 
claim. Shri Karamjit Singh has been e xamine d by the bank 
to prove its defence. No other witness was examined by 
either of the parties. 

6. Arguments were heard at the bar. SriAjay Kumar, 
authorized representative, advanced arguments on behalf 
of the claimant. He has also submitted written submissions. 
Shri Lajwinder Singh and Pranav Jha, authorized 
representatives, advanced arguments on behalf of the 
bank. I have given my careful considerations to the 
arguments advanced at the bar and cautiously perused 
the record. My findings on issues involved in the 
controversy are as follows: 

7. In affidavit Ex. WW1/A claimant presents that he 
applied for 48 days leave and N.O.C. from the bank and 
after approval of leave from 3-11-05 to 20-12-05, he went 
to U.S.A. to meet his uncle. Letter dated 2-11-05, vide 
which bank aproved his leave and frowarded N.O.C. to 
him, is Ex. WW1/3. He details that at U.S A, his aunt had 
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fallm seriously ill, hence he requested the bank, vide letter 
dated 1-3-06 for extension of his leave. Copy of letter dated 

1- 3-2006 and its postal receipt are Ex. WW1/4 and 
Ex. WW1/5 respectively. He got his seat booked for 
8-8-2006 but unfortunately he slipped in bathroom on 
1st of August, 2006 and sustained serious injuries in his 
back-bone. He was advised by his medical consultant to 
take complete bed rest and not to travel until recovered. 
He wrote letter dated 18-8-2006, explaining all facts, copy 
of which letter is Ex. WW1/7. Since no response was 
received, he believed that his request for extension of 
leave has been accepted. He received letters dated 

2- 2-2007 and 6-3-2007, directing him to join his duties within 
30 days, failing which he would be deemed to have 
voluntarily vacatedhis employment on expiry ofthe notice. 
Those notices are Ex. WW1/9 and Ex. WW1/10 
respectively. He wrote letter dated 5-4-2007 and faxed it on 

6-4-07, narrating entire facts. Letter dated 16-4-07 was 
received wherein it was observed that since he had failed 
to join his duties in spite of service of notice dated 2-1-07, 
2-2-07 and 6-3-07, he is deemed to have voluntarily vacated 
his employment, copy of which order is Ex. WW1/13. He 
went on to narrate that order dated 16-4-07 was passed, 
without giving an opportunity to present his defence, 
hence violative of principles of natural justice and cannot 
be upheld. 

8. Shri Karamjit Singh confirms factum of granting 
leave ftom3-l 1-05 to 20-12-05 and no objection certificate 
to the claimant, in his affidavit Ex.MWl/A. He narrates 
that it was made clear to the claimant that his request for 
extension of leave of any kind would not be entertained. 
His leave expired on 20-12-05, but he did not report for 
duty on21-12-05. Letter dated 25-1-2006 was sent Letters 
dated 10-3-06 and 16-5-06 were sent to the claimant calling 
upon him to report for duty. He was advised vide letters 
dated 2-1-07 and 2-2-07 to report for his duty. A fax dated 
5-4-07, was received, major portion of it was not legible. 
The bank did not receive letters dated 5-3-06 and 12-8-06, 
as mentioned in the fax massage notice dated 6-3-07 was 
salt calling the claimant to join duties within 30 days, 
failing which he would be deemed to have voluntarily 
vacated employment on expiry of notice period. He did 
not report for duty, hence order dated 16-4-07 was passed 
detailing therein that the claimant had voluntarily vacated 
his employment and his name was struck off rolls of the 
bank. The claimant had no intention to return to India and 
join duties. He overstayed leaves for his personal reasons 
as he was working in U.SJ^., where he tried to settle. Now 
the claimant had returned and making efforts to claim 
employment, which he has already abandoned. 

9. As emerging out of facts detailed by the claimant 
and reaffirmed by Shri Karamjit Singh, the claimant 
overstayed his leaves. Bank wrote letters to the claimant 


calling upon him to join his duties. Notices were sent to 
the claimant mentioning therein that he should join his 
duties within 30 days failing which it would be deemed to 
have voluntarily vacated his employment. The bank 
projects that claimant had abandoned his employment, 
when he opted not to join duties despite service of notices 
dated 2-1-07, 2-2-07 and 6-3-07. Therefore, it would be 
expedient to know what words “abandon” and 
“abandonment” mean. Ordinarily, word “abandon” does 
not mean merely “leaving” but “leaving completely and 
finally”. Word “abandonment” would indicate that it has 
a connotation of finality, which would mean relinquishment 
or extinguishment of a right, giving up of something 
absolutely, giving up with an intent of never claiming a 
right or interest, to renounce or forsake utterly. In order 
to constitute on “abandonment” there must be a total or 
complete giving up of duties, so an to indicate an 
intention not to resume the same. Abandonment must be 
total and under circumstances which clearly indicate an 
absolute relinquishment. A failure to perform duties 
pertaining to an office must be with an actual or imputed 
intention on the part of the officer to abandon and 
relinquish the office. 

10. Abandonment is a voluntary positive act. A man 
must expressly say that he gives up his right. If he remains 
quite, it cannot be said that he is forsaking his title to 
property or his interest therein. An office is abandoned by 
ceasing to perform its duties. A temporary absence is not, 
ordinarily sufficient to constitute an abandonment of an 
office. A mere absence of a workman from duty can not be 
treated as an abandonment of service. Abandonment or 
relinquishment of service is always a question of intoition 
and normally, such an intention can not be attributed to 
an employee without adequate evidence is that behalf. 
However, the “intention” may be inferred from the acts 
and conduct of the party. The question as to whether the 
job, infact has been abandoned or not, is a question of 
fact which is to be determined in the light ofthe surrounding 
circumstances of each case. 

11. In banking industry, provisions laying down 
conditions where inference of abandonment of service 
can be drawn was for the first time introduced by clause 2 
of Bipartite Settlement dated 8-9-83. The said clause was 
replaced by clause 14 of 4th Bipartite Settlement dated 

7- 9-84, which was substituted by clause 17 of 5th Bipartite 
Settlement dated 10-4-89. Prior to Bipartite Settlement dated 

8- 9-83, cases of abandonment of service by employees 
were governed by doctrine of common law. Now such 
cases are governed in accordance with the agreed 
circumstances/conditions in the Bipartite Settlements 
entered into between the bank and the union of the 
employees. Clause 17 of 5th Bipartite Settlement, which 
governs the present controversy, is extracted thus:— 
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“17. Voluntary Cession of Employment by the 
Employees. The earlier provisions relating to the 
voluntary cessation of employment by the employee 
in the earlier settlements shall stand substituted by 
the following: 

(a) When an employee absents himself from work 
for a period of 90 or more consecutive days, without 
submitting any application for leave or for its 
extension or without any leave to his credit or beyond 
the period of leave sanctioned originally/ 
subsequently or when there is a satisfactory 
evidence that he has taken up employment in India 
or when the management is reasonably satisfied that 
he has no intention of joining duties, the 
management may at any time thereafter give a notice 
to the employee at his last known address calling 
upon him to report for duty within 30 days of the 
date of the notice, stating interalia the grounds for 
coming to the conclusion that the employee has no 
intention of joining duties and furnishing necessary 
evidence, where available. Unless the employee 
reports for duty within 30 days of the notice or given 
an explanation for his absence within the said period 
of 30 days satisfying the management that he has 
not taken up another employment or avocation and 
that he has no intention of not joining duties, the 
employee will be deemed to have voluntarily retired 
from the bank’s service on the expiry of the said 
notice. In the event of the employee submitting a 
satisfactory reply, he shall be permitted to report for 
duty thereafter within 30 days from the date of die 
expiry of the aforesaid notice without prejudice to 
the bank’s right to take any action under the law or 
rules of service”. 

(b) Where an employee goes abroad and absents 
himself for a period of 150 or more consecutive 
days without submitting any application for leave 
or for its extension or without any leave to his credit 
or beyond period of leave sanctioned originally/ 
subsequently or when there is a satisfactory 
evidence that he has taken up employment outside 
India or when the management is reasonably 
satisfied that he has no intention of joining duties, 
the management may at any time thereafter give a 
notice to the employee at his last known address 
calling upon him to report for duty within 30 days 
of the date of notice, stating inter alia the grounds 
for coming to the conclusion that the employee 
has no intention of joining duties and furnishing 
necessary evidence, where available. Unless the 
employee reports for duty within 30 days of the 
notice or gives an explanation for his absence 
within the said period of 30 days satisfying the 
management that he has not taken up another 
employment or avocation and that he has no 


intention of not joining duties, the employee will 
be deemed to have voluntarily retired from the 
bank’s service on the expiry of the said notice. In 
the event of the employee submitting a satisfactory 
reply, he shall be permitted to report for duty 
thereafter within 3 0 days from the date of the expiry 
of the aforesaid notice without prejudice to the 
bank’s right to take any action undo* the law or 
rules of service. 

(c) If an employee again absents himself within a 
period of 30 days without submitting any application 
after reporting for duty in response to the notice 
given after 90 days or 150 days absence, as the case 
may be, the second notice shall be given after 30 
days of such absence giving him 30 days time to 
report. If he reports in response to the second notice, 
but absents himself a third time from duty within a 
period of 30 c ays witl at application, his name shall 
bestruckofffromthe stablishmeat after 30 days of 
such absence under ; mation to him by registered 
post deeming that ne uas voluntarily vacated his 
appointment”. 

12. Clause 17 of Fifth Bipartite Settlement dated 
10-4-89 was deleted by clause 33 of the 7th Bipartite 
Settlement dated 27-3-2000. Clause 33 of 8th Bipartite 
Settlement dated 2nd June, 2005 again reintroduced 
provisions relating to voluntary cessation of employment. 
For sake of convenience provisions of clause 33 of 8th 
Bipartite Settlement are reproduced thus: 

“Voluntary Cessation of Employment. 

(i) When an employee absents himself from work for 
a period of 90 or more consecutive days without 
prior sanction from the Competent Authority or 
beyond the period of leave sanctioned originally 
including any extension thereof or when there is 
satisfactory evidence that he has taken up 
employment in India or outside, the management at 
any time thereafter may give a notice to the employee 
at his last knownaddress as recorded with the bank 
calling upon him to report for woik within 30days of 
the date of notice. Unless the employee reports, for 
work within 30 days of the notice or gives an 
explanation for his absence within the period of 30 
days satisfying the management inter alia that he 
-has not taken up another employment or avocation, 
the employee shall be given a further notice to report 
for work within 30 days of the notice failing which 
the employee will be deemed to have voluntarily 
vacated his employment on the expiry of the 
said notice and advised accordingly by registered 
post. 
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In the event of the employee submitting a 
satisfactoiy reply, he shall be permitted to report for 
work thereafter within 30 days from the date of expiry 
of the aforesaid notice without prejudice to the 
bank’s right to take any action under the law or rules/ 
conditions of service. 

If the employee fails to report for work within this 30 
days period, then he shall be given a final notice to 
report for work within 3 0 days of this notice failing 
which the employee will be deemed to have 
voluntarily vacated his employment on the expiry of 
the said notice and advised accordingly by 
registered post. 

(ii) If an employee again absents himself for the 
second time within a period of 30 days without 
submitting any application and obtaining sanction 
thereof, after reporting for duty in response to the 
first notice given after 90 days’ of absence or within 
the 30 days’ period granted to him for reporting to 
work on his submitting a satisfactory reply to the 
first notice, a further notice shall be given after 30 
days of such absence giving him 30 days’ time to 
report . If he fails to report for work or reports for 
work in response to the notice but absents himself a 
third time from work within a period of 30 days 
without prior sanction, his name shall be struck off 
from the rolls of the establishment after 30 days of 
such absence under intimation to him by registered 
post deeming that he has voluntarily vacated his 
appointment. 

(iii) Any notice under this clause shall be in a 
language understood by the employee concerned. 
The notice shall be sent to him by registered post 
with acknowledgement due. Where the notice under 
this clause is sent to the employee by registered 
post acknowledgement due at the last recorded 
address communicated in writing by the employee 
and acknowledged by the bank, the same shall be 
deemed as good and proper service. 

13. Provisions of clause 33 of 8th Bipartite Settlement 
project powers of administrative adjudication available to 
the bank. Administrative decision making is a biproduct 
of an intensive form of -government and consequently 
socialisation of law. Vast expansion of state activity has 
taken place and government has to embark on ambitious, 
massive plans of public health, education, planning, social 
security, transport, agriculture, industrialisation and 
national assistance. It is impossible to carry out such 
programmes and determine legal questions involved 
therein. Therefore, if social control over this area of action 
is desirable, administrative decision making process has 
to develop, viz. instrumentalities of the State developing 


itself under justice system, which supplements the existing 
one. Power of administrative adjudication has been 
reorganized by the Apex Court in catena of decisions. 
Precedents in Baireli Electricity Supply Company [1971 
( 2 ) SCO 617), Rattan Singh [1977(2) SCC 491], Tara Chand 
[1977(1) SCC 472], Nand Kishore Prasad [1978 (3) SCC, 
366] and S.NMikherjee, [1990 (4) S.C. 594] are a few which 
can be quoted in that regard. 

14. Whether the Bank, which is an instrumentality 
of the State, is required to initiate enquiry against die 
claimant, before exercising the powers of Administrative 
adjudication, available to it under clause 33 of the 8th 
Bipartite Settlement. In Suresh Chand (2007 LLR 344) 
contention of the workman that no domestic enquiry was 
conducted and termination of his services was illegal, was 
hushed aside and it was ruled that when a workman absents 
from duty without any intimation or prior permission, 
termination of his services without holding an enquiry 
will be justified. InVijay Pal (2007 L.L.R.7) and GT. Lai 
(197$ Lab.I.C. 2910) same proposition of law was laid. 
However in GT. Lai (supra) it was ruled by the Apex Court 
that absence of an employee because of strike for 
enforcement of their demands does not amount to 
abandonment of their services. In Syndicate Bank (AIR 
2000 S.C. 2198) the Apex Court was confronted with such 
a proposition, as exists in the present controversy. 
Workman was absent from his work place for a period of 
90 or more consecutive days. A notice was served upon 
him lio report for duty within 30 days of notice alongwith 
the grounds on which bank came to the conclusion that 
the workman had no intention to join his duties. The 
workman did not respond to that notice at all. Bank passed 
orders to the effect that the workman had voluntarily retired 
from the service of the bank. Apex Court laid that as far as 
principles of natural justice are concerned the court was 
to consider (1) whether show cause notice detailing the 
contents of the complaint or accusation was served (2) 
whether an opportunity was there for the workman to state 
his case, and (3) whether the management acted in good 
faith, and has been fair, reasonable and just. It was ruled 
therein that on the facts and circumstances of the case the 
principles of natural justice were inbuilt in the clause 
relating to voluntary cessation of employment and when 
workman had not opted to join his duties on service of 
notice, principles of natural justice were complied with. 

15. Whether the Bank had complied with the 
provisions of section 33 of 8th Bipartite Settlement in the 
present controversy ? As projected by the claimant and 
reaffirmed by Karamjit Singh leaves were sanctioned in 
favour of the former from 3-11-2005 to 20-12-2005. It was 
made clear in Ex. WW1/3 that no further request with regard 
to extension of leave of any kind will be entertained by the 
bank. Therefore, the claimant was under an obligation to 
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repoit for duty on 21st of December, 2005. The claiment 
did not join his duties till order dated 16-4-2007 was passed 
by the bank. Consequently it has emerged over the record 
that the claimant absented himself from duties forapaiod 
of 90 or more consecutive days, beyond the period of 
leave sanctioned. 


16. Shri Karamjit Singh unfolds that the claimant 
was advised to report for duty vide letters dated 2-1-2007 
and 2-2-2007. It is not a matter of dispute that letter dated 
25-1-2006, sent by the bank, was received by the claimant 
wherein he was informed that he has over stayed his leave 
and should join his duties at the earliest. Response to that 
letter was made by the claimant on 1-3-2006, wherein he 
projected a story that his aunt was serious and he cannot 
join his duties. Consequently there is an admission on the 


part of the claimant that at the earliest possible opportunity 
the bank informed him about his overstay of leave and 


called him to join duties. 


17. Service of notice dated 2-2-2007 which is 
Ex.WWl/9 is an admitted fact. When perused Ex.WWl/9 
enlists various notices, served on die claimant, vide letters 
dated 25-1-2006,10-3-2006 and 16-5-06. He was called upon 
to report for his duties within 30 days from the receipt of 
the said notice. Notice dated 6-3-2007 was also admittedly 
served on the claimant which has been proved by him as 
Ex.WWl/10. hi that notice the bank details that letter dated 
25-1-06,10-3-06,16-5-06 were sent to him but he cared not 
to narrate valid reasons of his absence. Notice went on to 
portrait that letters dated 2-1-2007 and 2-2-2007 were sent, 
advising him to report for duty within 30 days of the notice 
failing which action would be taken under the rules. He 
was advised to report for duty within 3 0 days of the date 
of said notice failing which he would be deemed to have 
voluntarily vacated his employment. In response to that 
notice the claimant wrote letter dated 5-4-07 and faxed it to 
the bank on 6-4-07. Receipt of the fax massage is not in 
dispute. However the bank projects that it was not 
completely legible. The bank disputes that letter dated 
5-3-06 and 12-8-06, as mentioned in the fax massage, w^e 
received. Perusal of Ex.WWl/11 makes it clear that in 
that reply the claimant nowhere asserts that notice dated 
2-1 -2007 was not received by him. In that letter he simply 
responds that he was called upon to join his duties within 
a period of 30 days from that notice. Hedetails that since 
his old ticket has expired he will get anew ticket and then 
report for his duties. Therefore, Ex.WWl/11 gives an 
inference that claimant could not dispel the fact that notice 
dated 2-1-07 was served upon him, Service of notice dated 
2-2-2007 and 6-3-07 is not a matter of dispute. 


18. An issue was raised by the claimant that notice 
dated 2nd of January, 2007 bears No. StaffiDACoffii/4676/ 
07, while letter dated 2-2-07 bears number as Staffi 
DACoflh/4664/06-07. According to him, dispatch numbers 


of these two letters indicate that letter dated 2nd of January, 
2007 was not at all dispatched in response to that 
proposition the bank had placed peon books before the 
Tribunal It came to light that two separate peon books 
were maintained and these two letters were entered in 
different peon books, benefits of which fact the claimant 
is trying to avail. Peon books make it clear that these two 
letters wtre dispatched and there is no discrepancy in 
dispatch numbers as well as the dates on which these 
letters were dispatched. At this belated stage theclaimant 
wants to raise an issue regarding service of notice dated 
2nd of January, 2007, while he had not tried to comment 
about it when he wrote letter dated 5 -4-07 and faxed it to 
the bank. Consequently it stood established that notice 
dated 2nd of January,2007 was served on the claimant 
and thereafter two notices dated 2nd of Fehnuy,2007 and 
6-3-2007 were served upon him 


19. Clause 33 of 8th Bipartite settlement provides for 
service of a notice calling upon an employee to join his 
duties within period of 30 days, when he overstayed period 
of leave sanctioned for 90 or more consecutive days. Said 
notice was served on the claimant on 2nd of J anuar y, 2007. 
He absented to join his duties nor offered an explanation 
to the said notice. Second notice was served upon him on 
2nd of February, 2007requiring him to join his duties within 
a period of 30 days. Another notice was served on the 
claimant on 6-3-07 calling upon him to join Ins duties within 
a period of 30 days failing which he shall be deemed to 
have voluntarily vacated his employment on the expiry of 
the notice period. Explanation offered by him through fax 
massage dated 5-4-07 is not satisfactory at all He failed to 
join his duties on expiry of 30 days notice so served upon 
him, with a caution that he will be deemed to have 
voluntarily vacated his employment. Therefore, it is 
evident that even on service of a final notice the c laimant 
had not opted to join his duties. The bank had complied 
provisions of clause 33 of 8th Bipartite Settlement in its 
letter and spirit. 


20. In Ex.WWl/11, claimant presents that his old 
ticket had expired and he will get a confirmed ticket for his 
return to India, Final notice was sent to him on 6-3-2007. 
For confirmation of a ticket one weeks time may prove to 
be sufficient and reasonable. He neither got his ticket 
confirmed nor made any efforts to report for duty till order 
dated 16-4-07 was passed. He overstayed for 16 months, 
without any validreason. Explanations, relating to ill health 
ofhis aunt and receipt ofback-bone injury by the claimant 
were coined by him. Reasons for such conclusion are 
traced out of medical certificate dated 8th of February, 
2006, placed over the record by the claimant. The said 
certificate neither bear signature of the claimant nor 
supported by medical prescription or fee of the doctor. 
Registration number of the doctor or his rubber s tamp are 
conspicuously missing from the certificate. No veracity 


/ 
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can be attached to it. All these aspects are sufficient to 
conclude that the claimant could offer no explanation for 
his long overstay than the leave sanctioned by the bank 
in his favour. Administrative adjudication by the bank, in 
pursuance of powers available under clause 33 of 8th 
Bipartite settlement, is in consonance with law. Claimant 
overstayed the period of his leave, without any explanation. 
He opted not to join his duties, when called for by the 
bank through various letters and notices sent to him, His 
period of overstay is not of days but of long 16 months. 
Therefore, it is evident that the claimant exhibited his 
intention of not serving the bank. He went abroad and 
overstayed his leaves, for which he projects vague excuses. 
It is evident that he voluntarily vacated his employment 
No arbitrariness in the action of the bank is traceable out 
of facts and surrounding circumstances. Therefore, action 
of the bank in declaring that the claimant had voluntarily 
vacated his employment is found to be just and fair. No 
illegality can be attributed to the order. Precedent in 
Vivekanand Sethi (IV 2005 S.L.T. 238) is not applicable to 
the present controversy, since facts are distinct and 
different. 

21. When action of the bank could withstand 
standards of judicial review, no relief can be granted to the 
claimant. His claim statement is, accordingly, discarded. 
An award is passed in favour of the bank and against the 
claimant. It be sent to the appropriate government for 
publication. 

Dated: 25-10-2010 

Dr. R. K. YADAV, Presiding Officer 
^ foret),' 14 2011 

w.3ff. 456.—1947 ( 1947 
14) ^ m 17 ^ mm ^ 

^ wrt* Pintail’ afo «r>4<*>KT ^ 

^ W (riW WIT 192/99) 

^ wfrnr t , mm 05-01-2011 

[ri. ^T-12012/305/1998-3^ SIR (^t-II)] 
friF, ^ 7 ^ arf^Rt 

New Delhi, the 14th January, 2011 

S.O. 456. —in pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 192/99) 
of the Central Government Industrial Tribunal/Labour 
Court-2, Dhanbad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Bank of India and their workmen, 


which was received by the Central Government on 
054)1-2011. 

[No. L-12012/305/1998-IR(B-n)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 2) ATDHANRAD 

Present : Shri Kishori Ram, Presiding Officer 

In the matter of an Industrial Dispute under 
Section 10(l)(d)oftheI.D.Act, 1947 

Reference No. 192 of 1999 

Parties : Employers in relation to the management of 
Bank of India and their workman. 

APPEARANCES: 

On behalf of the workman : Mr. K. Chakravorty, 

Advocate and the 
concerned workman 
Kishan Yadav. 

On behalf of the employers : Mr.D.iCVenna, 

Advocate. 

State: Jharkhand Industry: Banking 

Dated, Dhanbad, the 15th December, 2010 
AWARD 

The Government of India, Ministry of Labour, 
in exercise of the powers conferred on them under 
Section 10(lXd) of the I. D. Act, 1947 has referred the 
following dispute to this Tribunal for adjudication vide their 
Oda-No. H2012/305/98-IR(B-II), died, fee 12th May, 1999. 

SCHEDULE 

‘-Whether the action of the management of Bank of 
India, Hazaribagh Region in stoppage of duty of 
Sh. KishunYadav, Badlee Seopy and not regularising 
his service as Badlee Sepoy is legal and justified ? If 
not, what relief the concerned workman is entitled ?” 

2. The case of the workman Shri Kishun Yadav is 
that he had been working as a permanent Badlee Seopy/ 
Sub-Staff against permanent vacancy in different branches 
continuously till 31-8-96 since 10-4-95 under the direct 
control and supervision of the Bank of India Hazaribagh 
such as Markachho, Inderwa, Jhumri Telaiya and 
Masmohana etc, yet the management was not paying the 
regular wages and other benefits of the said post on the 
ground that he is a daily rated worker. The petitioner had 
put in more than 240 days attendance in each calendar year 
by rendering service for the interest of the mana g ement, 
but the management had been paying him lesser wagps 
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than prescribed for the Badlee Sepoy/Sub-staff. His 
name was also sponsored by the Employment Exchange 
and interview for his permanent absorption was 
conducted by the management but without any effect. 
But his repeated representations for paying him proper 
wages ami other benefits, the management annoyedly 
stopped him from rendering service without any rhyme 
or reason and mandatory provision of law under Section 
25F of the I.D. Act and also contrary to the principle of 
natural justice and settled law of the land. For the illegal 
and arbitrary termination order of the management 
against him, he raised an Industrial dispute before the 
ALC (C) Hazaribagh, but the same failed owing to the 
harsh attitude of the management. Hence the case was 
referred by the Labour Ministry to this Tribunal for 
adjudication, becasuethe action of the management for 
stopping his duty was illegal, arbitrary and unjustified 
vindictive, discriminatory as well as contrary to the 
principle of natural justice. 

3. Whereas specificaly denying the allegation as 
stated in the Written Statement of the workman, the case of 
the management is that the case not failling under Section 
2AoftheI.D. Act, as an Industrial dispute for regularisation 
of services as Badlee Sepoy is not tenable, because of the 
fact a casual worker does not have any right to demand for 
regular employment on all days, as his engagement is casual 
in nature for requirement of jobs. The management may 
stop duties to such casual worker in case of non-availabiliity 
of any work for him. Further pleading of the management is 
that two issues, one related to the stoppage of duty in 
absence of its specific date and nature being wages lies 
beyond the purview of the aforesaid Act for adjudication. 
Each branches of the Hazaribagh region functions 
independently under the charge of Manager of the Bank 
subject to the control of the Regional Manager under the 
control of the General Manager concerned. The reference 
without specific name of the branch being defective is 
unsustainable. The casual workers are engaged by different 
Managers of different brandies according to the timely 
requirement. A casual worker may work in one branch for 
some period, and may also get engagement in another 
branch for different periods. So the engagement of casual 
labour is not done on regualr basis nor any continuity of 
his service exists. Moreover, the Bank of India adopts the 
Govanmental procedure for selection and recruitment of 
workman as Badlee Sepoy at the initial stage by calling the 
names from the Employment Exchange concerned and the 
selection of such persons is processed by the selection 
committee, and accordingly a panel of Badlee Sepoy is 
prepared in respect of the different region and Badlee 
Sepoys are deputed according to the requirement at different 
branches to work against temporary and casual vacancies 
of permanent workers deployed in different branches owing 
to their leave or sick or any extra work. After sponsoring 


the name of the concerned workman by the Employment 
Exchange, his case was also considered along with several 
others by the selection committee, hut the concerned 
workman being not selected as Badlee Sepoy was not kept 
in the panel of Badlee Sepoy for engagement as Class IV 
employee. Badlee Sepoys after working for several years 
are made permanent on the basis of their meritorious 
performance of their duties. But the workman concerned 
did not set out any ground against the selection committee 
for his non-selection and non-inclusion of his name in 
the panel nor he alleged any illegality or irregularity in 
finalising of the panel of Badlee Sepoy by the Selection 
Committee. 

4. Further it is alleged that die workman had worked 
at different branches of die Bank in Hazaribagh Region as 
a casual worker according to the requirement to the different 
Managers of the different branches. In absence of specific 
particulars of his engagement during different branches, 
his temporary engagement is vague. Moreover, his 
enrolment was no longer required and he was stopped 
automatically from his duty. On his approach to another 
Manager of different branch, he might have got some casual 
employment temporarily. As such his service was never 
continuous rather intermittent. In this way his claim for 
regularisation as Badlee Sepoy is meritiless. 

FINDING WITH REASONS 

5. In the instant case, I find lawful situation of gross 
inconsistencies between the pleadings and evidence as 
adduced on behalf of the workman Shri Kishun Yadav as 
Badlee Sepoy. It is settled law as held by the Hon’bleApex 
Court in the case of Manager, RBI versus S. Mam and 
others reported in 2005 (105) FLR-1067 (CB) that pleadings 
are not ‘substitute’ for proof. In this case, WW-1 Kishun 
Yadav (the workman) onhis behalf and MW-1 Kundan Lai 
Bisharia, the then Branch Manager at Inderwa onbehalf of 
the management have been examined respectively. The 
perusal of the evidence as adduced on behalf of both the 
parties as contrasted with their respective pleadings 
manifests the following facts as indisputable; 

(1)' Workman Kishun Yadav served as a Badlee 
Sepoy casualy firstly at the branch of 
Markachho, then at the Inderwa, Jhumritelaiya 
and Masmohana branches of Bank of India, all 
under Hazaribagh Region. 


(2) The status of the workman was out and out 
temporary to serve as Badlee Sepoy/Sub-staff 
against the occasional vacancy occurred due 
to going of die staff concerned on leave etc. at 
all the aforesaid Brandies of Bank of India 
Hazaribagh Region as per requirement of his 
service temporarily. 
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6. According to WW-1 KishunYadav, the workman 
in consonance of his pleadings he has stated that each 
year from 1989 to 1996, he used to put his attendance for 
more than 240 days by performing the duties as Sub-staff 
for 8 hours per day during the said period. But unfortunately 
his documentary proofs i.e. the original certificate (Ext. 
W-l series as well as his photo copies of letters as Exts. 
W-2 series) prove his intermittent service as Badlee Sepoy/ 
Messengar at the aforsaid branches during the period of 
4th April, 1985 to 31-1-95. But none of the aforesaid 
documentary proof establishes Ms continuous service for 
the 240 days in any preceding calendar year. So far as the 
suddeen stoppage of his duty is concerned, his plea in his 
evidence that after his 52 days-work at Markachho Branch 
at the Bank of India, Hazaribagh, following his appointment 
in the year 1985, he was stopped from working there is not 
tenable in the eye of law. According to him, he neither got 
any notice nor any compensation prior to his stoppage 
from work; and that upon raising it as an industrial dispute 
before the ALC (C) Hazaribagh, for conciliation which 
ultimately resulted in the reference for adjudication, the 
management again deployed him in the work in the year 
1998. But there is no proof of it. It is pertinent to mention 
that neither the pleading nor evidence of the workman 
specifies the period of his stoppage of work by the 
management, though he has alleged against the 
management to have stopped him from work, when he 
claimed for regularisation. 

7. The reference involves the second point as to the 
regularisation of the workman as a Badlee Sepoy. According 
to the averment of the workman Kishun Yadav, he was 
appointed as Badlee Sepoy on recommendation of the 
Employment Exchange followed by his interview. It is an 
acknowledged fact that on requisition of the Branch 
Manager of different Branches of the management of 
Hazaribagh Region, the Badlee Sepoy is posted in the said 
Region and the Branch Manager stops the services of 
Badlee Sepoy after meeting his requirement in his branch 
concerned and the name of the workman was also including 
in the panel for Badlee Sepoy.MW-1 Kundan Lai Bishana, 
the then Branch Manager of Inderwa Branch, Bank of India, 
has asserted very positively that during his tenure 1985 to 
1998, the concerned workman was engaged to perform duty 
as casual worieer/sub-staffforaperiod of 8 or 10 days. The 
workman has hims elf admitted in his cross-examination that 
till to-day he has been working as Badlee Sepoy under the 
said management, though he expressed his ignorance of 
the fact whether the management taken interview of the 
Badlee Sepoy for their regularisation as Sub-staff time to 
time. 


in service for the minimum period of 240 days does not 
legally stand as claimed. In the instant case, I find there 
was no specific stoppage of work, if there was, it was casual 
concerning the workman in view of the nature of his; work 
as Badlee Sepoy intermittently. 

9. On the consideration of the entire facts and 
circumstances of the case as brought to the notice of this 
Tribunal, I find and hold that the action of the management 
of Bank of India, Hazaribagh Region in stoppage of duty of 
thewoikman Shri KishunYadav, Badlee Sepoy was casual 
ip view of the nature of his service; and accordingly it is 
held unregularising his service as Badlee Sepoy is neither 
illegal not unjustified in the eye of law. 

KISHORI RAM, Presiding Officer 

^ frtc#, 14 2011 

eFT.3ir, 457.—1947 (1947 
<R.14)^*nTT 17 ^ ^ 

^ pefcRjSt ^ trot Pi'hI'WI ^ < j' e|> 

sffiravm/sm 

1/28/2007) m^K^5-I-20l1 

^ I3TT 

[U -q^-12011/149/2006-3^ 3TTC Oft-II)] 
im 

New Delhi, the 14th January, 2011 . . 

S O 457.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby publishes the Award (Ref. No. CGIT 
1/28 of2007) of the Central Government Industrial Tribunal/ 
Labour Court-I, Mumbai now as shown in theApnexure in 
the Industrial Dispute between the employers in delation 
to the management of Bank of Maharashtra and then 
workmen, which was received by the Central Government: 
On 5-1-2011. 

[No. L-12011/149/2006-1R (B-H)] 
RAMESH SINGH, Desk Officer 

annexure 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. 1 

MUMBAI 

JUSTICE G S. SARRAF, Presiding Officer 
Reference No. C GIT-1/28 of2007 

PARTIES: Employers in relation to the management oi 

Bank of Maharashtra 


8. From the preceding discussed facts, it stands 
crystal clear that the claim of the workman for regularisation 
his service as BadleeSepoy in lack ofproof ofhis continuity 


AND 

Their Workmen 


334GI/11—37 
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APPEARANCES: 


For the Management ShriM,B.Anchan,Adv. 

For the union : Absent 

State Maharashtra 

Mumbai, dated the 16th day of November, 2010. 

AWARD 

This is a reference made by the Central Government 
in exercise of its powers under clasue (d) of sub section 1 
of Section lOofthe Industrial Disputes Act 1947(TheAct 
for short) vide Government of India, Ministry of Labour, 
New Delhi Order No. L4201l/149/2006-(IR)(B-II) dt 05-6- 
2007. The terms of reference given in the schedule are as 
follows: 

“Whether the action of the management of Bank of 

Maharashtra, Pune in awarding punishment to Shri 

R- D. Thorat, Substaff of Somwar Pethbranchis legal 

and justified? If not, to what relief the concerned 

workman is entitled to? 

2. Mr. M. B. Anchan, learned Advocate for the 
Management is present. Nobody is present on behalf of 
the Union inspite of sendee of Notice. No statement of 
claim has been filed on behalf of the Union. 

3. In view of the above the matter stands disposed of 
for want of prosecution. 

4. An Award is made accordingly. 

JUSTICE G S. SARRAF, Presiding Officer 
^ fwfl, 17 2011 

458*—afaitfllSi fcfe 1947 (1947 

^ 14 ) «im 17 ^ TfriFR 

^ ^ ^ ^5: f-mk+f sfa 376 * 4 *kT ^ 

arfWFT tmR w (11^4 wrr 83/2005) TOlfTRI 

t, # # 13-01-2011 ^ TfRt fair «ni 

M ^-12012/19/2005-3^ 3W )] 
^ ftfe, auftnfil# 
New Ddhi, the 17th January, 2011 

S.O. 458.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govenmem hereby publishes theAward (Ref. No. 83/2005) 
of the Central Government Industrial Tribunal, Dhanbad 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
State Bank of India and their workmen, received by the 
Central Government on 13-01-201 1 . 

[No. H2012/19/2005-IR (B-I)] 
RAMESH SINGH, Desk Officer 


amexure 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.l 
DHANBAD 

In the matter of a reference U/s. 10(l)(d)(2A)ofI.D. 
Act, 

Reference No* 83 of 2005 

Parties: Employers in relation to the management of 
State Bank of India* 

AND 

Their Workman 

Present: Shri H.M. Prasad, Presiding Officer. 
APPEARANCES: 

For the Employers : Shri R.N. Ganguly, Advocate. 

For the Workmen : Shri S.C.Gour, Advocate. 

State : Bihar Industry: Bank 

Dated, the28-2-2010 

AWARD 

By Older No. I^l2012/19/20Q5-IR^I)dated5-10-2005 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, refeoed thefoUowing dispute 
for adjudication to this Tribunal: 

“Whether the action of management of State Bank 
of India, Patna in terminating the services of 
Sh. Ram Pravesh Patel, S/o Jai Narayan Singh, Vdl- 
Modha Chatur, P.O. Madah Dih, Dist, Vaishali 
(Bihar) instead of regularising without complying 
Section 25F of I.D. Act is legal and justified? If not, 
to what relief above wotkman is entitiled to?” 

2. The case of the concerned woikmanis that he was 
engaged by the management of Sumerganj Branch S.B.I. 
as acasualwoiktrin the year 1991 fin jobs of Peon, Canteen 
boy etc. on a monthly consolidated salary of Rs. 500. One 
Harendra Singh, permanent messenger of the S.B.I. was 
placed under suspension in July, 1998 and the Manager of 
the S.B.I. Branch engaged the concerned workman as 
Messenger which I continued till August, 2000. The 
management from time to time assured the concerned 
workman to regularise his services as a Messanger in the 
said Branch of S.B.I. He woiked in die S3.I. from 1991 to 
2003 continuously and completed more than 240 days 
attendance in a year. The management stopped the 
concerned workman from service in April, 2003 without 
any notice etc. and without complying Sec. 25-F of the ID. 
Act, 1947. 
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It has been prayed that the Hon’ble Tribunal be 


pleased to pass award holding that the termination of 
service of the concerned workman is not justified and he is 
entitled to be regularised on reinstatement 

3. The case of the management is that the concerned 
person was never appointed by the employers at any point 
of time in any post whatsoever. It has been stated that in 
case of vacancy in any post under the employers, the same 
is filled up after adopting and observing the procedure and 
rules for recruitment of State Bank of India and nobody is 
empowered to appoint any person directly without 
following the aforesaid rules and procedures without 
proper sanction from the competent authority. It has also 
been stated that one of the measures of welfare activity, 
employer subsidies the cost of running Canteen at most of 
its branches of S.B.I. through the employers are not 
statutorily required to keep a Canteen in most of their 
branches including the Sumerganj Branch. According to 
the scheme of welfare activities these canteens are run by 
the Local implementation Committee consisting of members 
of the staff at the branches concerned and not by the 
employers directly ordepartmentally. The aforesaid Local 
Implementation Committee is fully responsible for the said 
Canteen, look after all affairs of such canteen including 
appointment of Canteen Boys, and payment of wages to 
them, supervise the work and deployment of a Canteen 
Boy and such Canteen Boys are the employees of Local 
Implementation Committee and not of a State Bank of India 
by any stretch of imagination. The person concerned was 
employed/engaged by the Local Implementation Committee 
attheSurmerganj Branch ofState Bank oflndiaandhe was 
not an employee of the Bank, besides, there is no 
sanctioned post of a Canteen Boy in the said branch. It has 
also been submitted that Section 25-F of Industrial Disputes 
Act, 1947 is not attracted in the instant case. Under the 
circumstances, the constitutional Bench Judgement of 
Supreme Court in Uma Devi’s case, the concerned person 
is not entitled to get any relief. 

It has been prayed that the Hon’ble tribunal be 
pleased to pass an award in favour of the management 
holding that the concerned person is not entitled to any 
relief. 

4. Both the parties have filed their respective 
rejoinders denying and admitting the contents of some of 
the paragraph of each other’s written statement. 

5. The management has produced MW-1, Ramesh 
Chandra. The concerned workman has produced himself 
as WW-1. 

6. Main argument/argument advanced on behalf of 
the concerned workman is that he was working with the 
management for more than 240 days from July, 1998 till 


August, 2000. He has worked more than 240 days, so he is 
entitled for regularisation. But the manag^mwi^ did not 
regularised and not treated him as an employee of the 
management and removed him without complying of Sec. 
25*F of the I.D. Act It has also argued that one Harendra 
Singh, Permanent Messenger of die S.B.I. was placed under 
suspension in July, 1998 and the Manager engaged the 
service of the concerned workman as Messenger from July, 
1998 till August 2000. He was stopped from service from 
April, 2003. The concerned workman worked from 1991 to 
2003 continuously and as per policy of the Bank he is 
entitled fbrregularisation. 

In this respect the management’s counsel argued 
that there is no relationship of employer-employee between 
the employers and the concerned person. The persent 
dispute is not an industrial dispute under Sec. 2(k) of the 
I.D. Act because he is not a workman within the meaning of 
Sec. 2(s) of die I.D. Act No industrial dispute can be raised 
by the concerned workman under Sec. 2-A of I.D. Act 
There is no vacancy for the post to be filled by absorbing 
the concerned person because he is a workman of the 
canteen which is run by Local Implementation Committee 
which is fully responsible for the said canteen, look aft® 
all affairs of such canteen including appointment of Canteen 
Boys and payment of wages to them, supervise the work, 
so he is the employee of the Local Implementation 
Committee and not the employee of the Bank. 

In this respect the representative of the concerned 
workman argued that he was paid wages by the Bank a 
monthly consolidated amount of Rs. 500 per month. But no 
document has been filed by him. 

7. The concerned workman (WW-1) has stated in 
cross-examination at page-3 that I was not appointed by 
the State Bank of India. I was appointed on daily rated 
basis, I never appeared before the Selection Committee. I 
havenot filed the application which I submitted before the 
Branch Manager of the Bank for my engagement on daily 
wages basis. Local Implementation Committee used to nun 
the canteen in the Branch Bank. I do not know if the Local 
Implementation Committee used to engaged persons 
required for the canteen. I cannot say if the Local 
Implementation Committee of the Branch Bank engaged 
me. I cannot say Local Implementation Committee worked 
from which date to which date. I have worked from 1991 to 
1993. It shows that he is an employee of Local 
Implementation Committee. He has not been stopped or 
appointed by the State Bank of India. 

In this respect the concerned workman referred AIR 
2001 Supreme Court 5 26 in which Hon’ble Supreme Court 
laid Administrative Tribunals Act (13 of 1985)S, 14- 
Govermnent employees-Defence Services-Employees in 
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Unit-Run Canteens-Are Govt. employees-CAT retains 
Jurisdiction to entertain their applications treating them as 
Govt, employees, by itself ipso facto entitled them to get 
all service benefits as is available to regular Govt, servants 
or even their counter part. 

8. The management has refared (2Q00) 5 Supreme 
Court Cases 531 in which Hon'ble Supreme Court laid down- 
Labour Law-Canteens-Canteens run by Local 
Implementation Committee at branches of State Bank of 
India (the Bank) as pa* the welfare scheme of the Bank- 
Employees of such canteens, held, are not employees of 
the Bank as there is no statutory or contractual obligation 
or obligations under Sastry Award on the Bank to run such 
canteens. They cannot contend that they were bemg 
discriminated - To promote canteen facilities by providing 
subsidy or other facilities is altogether different from 
running the canteen. 

9. Considering the above facts and law laid down by 
the Hon’ble Supreme Court reported in (2000) 5 Supreme 
Court Cases 531, the concerned workman is not an employee 
of the Bank as there is no statutory of contractual obligation 
or obligation under Sastry Award on the Bank to run the 
canteen. 


management of Northern Railway and their workmen, 
received by the Central Government on 17-1-2011. 

[No. L41012/184/2003-IR(B-I)] 

RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE SRI RAM PARKASH, PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COUKi; KANPUR 

Industrial Dispute No. 41 of2003 

In the matter of dispute between- 

SriVmod Kumar Bajpai, 

Son of Sri M. P. Bajpai, 

20 LIC Colony, t 
Barra 2 Kanpur Nagar, 

Kanpur. 

Aud 

The Division! lailway Manager, 

Northern Railway, 

Allahabad. 

AWARD 


10. In the result, I hold that the action of the 
management of State Bank of India, Patna in terminating 
the services of Sh. Ram Pravesh Patel, instead of 
regularising without complying Section 25-F of I.D. Act is 
legal and justified and accordingly the concerned workman 
is not entitled to any relief. 

H.M. SINGH, Presiding Officer 

18 2011 
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New Delhi, the 18th January, 2011 

S.O. 459.—-In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 41/2003) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Kanpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 


1. Central Government, MoL, New Delhi vide 
notification No. L-41012/184/2003(IR(B-1) dated 28-11-03, 
has referred the following dispute for adjudication to this 
tribunal— 

2. Whether the action of Assistant Operating 
Manager (M) Northern Railway Allahabad in denying the 
promotion to SriV.K. Bajpai at the post of switchman and 
terminating his service vide order dated 18-7-2000, is 
justified? If not to what relief the workman is entitled to. 

3. Brief facts are- 

4. That it is an admitted fact that the claimant was 
employed by the opposite party and he was posted at 
Kanpur on 8-6^84 at the post of Porter. It is also admitted 
fact that he was promoted for the post of Switchman in the 
year 1986 in a higher grade 1200—2040 and posted at 
Bhaupur Railway Station under Allahabad, Zone. It is 
stated that during his duty hours Hawarah down express 
was derailed due to loose nut bolt whereas there was no 
fault of this claimant, but opposite party department 
punished him and reverted him again to the post of Porter 
for three years. During reversion he was posted under 
CYM GMC Juhi Kanpur. This order was effective from 
25-2-88 to 25-2-91, thereafter he should have been promoted 
to the post of Switchman. During this period after taking 
permission from die department he appeared in the written 
exam of Ticket Collector which Jie has passed. He also 
completed training and after, completion of training all 
other colleagues of his were posted at the post of Ticket 
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Collector but he was denied this opportunity. The opposite 
party informed him that the scale of the Ticket Collector 
is Rs. 950—1500 whereas the scale of Switc hman is 
Rs. 1200—2040 but he stated that he was neither given 
the post of Ticket Collector nor he was promoted to the 
post of Switchman. It is further alleged that he was again 
sent for refresher course of Porter by opposite party 
department. He was relieved on 6-8-99 and deposited the 
concerned certificate and performed the duty on 7-8-99 
to 9-9-99. Thereafter due to the illness of his wife he 
went on 12 days leave on 10-8-99 after giving application 
for leave to the dealing clerk Jaisingh and went to his 
home. He continued sending leave application to the 
opposite party on account of illness of his wife. After 
improvement in her health he came to the office on 
11-1 -2000, along with PMC and submitted an application 
for taking him on duty but instead of, opposite party 
issued SF 5, which was replied by him and he denied the 
allegations. Being an employee opposite party was 
having the address of his house but opposite party did 
not sent any information or warning letter at his address, 
nor published any news, whereas after ignoring his three 
days presence and marking him absent served on him 
charge sheet. Opp. party appointed inquiry officer, no 
preliminary inquiry was conducted, and inquiry was 
completed within three days from 2-2-2000 to 4-2-2000. 
His statement was record and for the first time, he 
demanded the concerned documents but he was not 
provided with the documents, he was not permitted to 
seek the help of his defence helper. During the inquiry 
proceeding only one clerk Jai Singh appeared on behalf 
of the prosecution side, he did not reply the questions 
which were asked by the workman. He was asked to sit 
outside the room and later on forced to sign the 
proceedings. He also alleges that after reversion for 
specific period of three years, he should have been posted 
as switchman in higher grade 1200—2040. Therefore, the 
disciplinary authority/appointing authority of switchman 
which is grade III post is different from the disciplinary 
authority of the post of Porter. Therefore, removal order 
passed by the disciplinary authority of the post of porter 
is illegal. Therefore, he has prayed that the order of 
removal dated 18-2-2000 be declared as illegal and he 
should be promoted to the post of switchman with effect 
from 25-2-91 in the grade of Rs. 1200—2040. 

5. Opposite party has filed written statement. They 
have admitted that the claimant was reverted to the post 
of porter for a period of three years on 25-2-88. It is also 
admitted that he has applied for the post of ticket collector 
but while considering his actual promotion as ticket 
collector it came to the knowledge that he was already 
higher on post of switch man grade 1200—2040 and as a 
result of punishment working as porter grade 750—940. It 


is stated that after expiry of punishment period of three 
years, the claimant submitted refusal for the post of 
switchman grade 1200—2040 and the same was accepted. 
On expiry of further one year refusal period, his posting 
order for the post of switchman grade 1200—2040 ware 
issued vide notice dated 3-4-92. It is stated that the claimant 
had come to deposit the refresher course cotificate of 
Subedarganj in the office of CYM/GMC on 6-8-99 and he 
was informed on the said date to go to Allahabad for 
store work, but he refused to go to Allahabad for the said 
purpose and remained unauthorized absence from 7-8-99 
without sanction of any kind of leave by a competent 
authority, further more during the said absenting period 
the claimant failed to inform about any kind of leave in 
the office and he remained absent till 10-1-2000. He came 
on 11-1-2000 along with duty application accompanied 
with PMC with regard to the illness of his wife. On account 
of his unauthorized absence the claimant was served 
with SF-5 by the office dated 1-12-99 and the said was 
acknowledged to the DRM, but the claimant failed to 
reply SF-5. It is stated that the information of unauthorized 
leave was made available to the Divisional Competent 
Authority by the office on 18-11 -99. The said SF-5 was 
also sent to the duty place of the claimant so that same 
may be delivered to the claimant, but then the claimant 
himself appeared on 11-1-2000 for his duty. It is stated 
that the SF-5 could not be sent to the claimant at his 
home due to administrative reasons. SF-5 was served on 
1-12-99, enquiry officer was appointed on 31-12-99, 
claimant appeared before the enquiry officer and 
submitted an application to the effect that he has no 
need of any assistance for his defense and he will do the 
same for himself. Claimant never demanded any 
document. Claimant cross examined the p.w. himself. It is 
denied that he was allowed to sit outside and he always 
remained during the inquiry proceedings, the enquiry 
proceedings were continued from 2-2-2000 to 4-2-2000. 
Thereafter inquiry was concluded as there was no need 
for further inquiry. It is stated that while working as porter 
under GYM/GMC the claimant remained unauthorized 
absence and as a result of DAR, the workman was 
removed from service vide punishment notice dated 
18-7-2000 and the appeal preferred by the workman has 
also been regretted onl0-9-2000 which have been 
acknowledge by the workman. It is stated that it is wrong 
to say that the inquiry was conducted ex-parte claimant 
was given full opportunity of his defense to produce 
evidence, there was no bias against the inquiry officer, 
therefore, the claim of the claimant is not legally 
maintainable and is liable to be dismissed. 

6. There was an application of the workman for 
summoning certain documents. He has summoned the 
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attendance register of August 1999 and ORS pass book. 
Opposite party has filed photocopy of attendance register 
along with letter dated 23-7-05 stating that no such ORS 
was issued. 

7. Claimant has also filed carbon copy of inquiry 
report. Opposite party has filed in original as well as 
photocopy of inquiry proceedings. 

8. Claimant has adduced himself in oral evidence as 
W.W.l SriVinod Kumar Bajpai. 

9. No oral evidence has been adduced by the 
opposite party. 

10. Heard the arguments and perused the record 
carefully. 

11. This reference is in two parts. First part is whether 
the action of the m anagement in not promoting the workman 
for the post of switchman by the management is justified. 
Second is whether the termination of service vide order 
dated 18-7-2000 by the management is justified. 

12. Considering the facts I have to deal with the 
first part firstly. This is an admitted fact that the workman 
Sri Vinod Kumar Bajpai was reverted from the post of 
switchman awarding him a punishment of three years and 
he was to be promoted again on 25-2-91. Opposite party 
has clearly stated in their pleadings that after the expiry of 
three years the workman has submitted his refusal for the 
post of switchman and after expiry of further one year 
refusal period of his posting orders for the post of 
switchman grade 1200-2040 (RPS) were issued vide notice 
dated 3-4-92. Here lies the cause of action. When once the 
notice for the promotion was issued then it was the duty 
of the management to see that the notice has been served 
upon die workman claimant and he should have been 
promoted. It is a fact that promotion is substantive right 
of the workman and it is the duty of the management to 
promote the workers at the proper time so that the harmony 
may be tnamtainflri ln the industrial relations and workers 
should not be frustrated. From the facts it appears that the 
management has not followed the provisions in not 
promoting the workman at the proper time vide notice 
dated 3-4-92. Claimant has specifically stated on oath in 
his statement as W.W.l that even after expiry of the period 
he was not promoted. He also stated that he has sent the 
refusal considering the fact that he has qualified for the 
post ofTicket Collector Post and he will be promoted for 
that post. But this was also not done by the management 
Manag ement has not adduced any evidence in support 
of his pleadings. Even if on the face of, pleadings are 
considered even then die management has not shown 
why the rlnimant was not promoted vide their notice 


dated 3-4-92, when no other punishment was awarded to 
him. Therefore, the management has failed in their action 
in not promoting the workman at the proper time in the 
year 1992. 

13. This part of the reference is decided in favour of 
the claimant 

14. Now this is the contention of the claimant that if 
he had been promoted and would have been at the post of 
switchman then his termination could not have been 
passed by Assistant Operating Manager. I am also of the 
view that if the first part of the reference is in favour of the 
claimant then subsequent reference cannot be decided 
against the claimant because if foundation is not proper 
then subsequent structure cannot stand. It is not possible 
to say like this that the workman should have been 
promoted in the year 1992 and consequently to say that 
the inquiry proceedings are bona-fide. Both the things 
will amount to contradiction. Once a right has accrued to 
the workman and that too long before then he should 
have been deemed to be promoted in the year 1992. 

15. Therefore, considering all these dungs it has to 
be answered that the inquiry proceedings were not held 
fairly and properly and termination order too was not 
passed by a competent person. Management has not 
adduced any oral evidence in support of their pleadings 
though they have filed the inquiry proceedings. It was for 
the management to prove why the management did not 
promote the workman in the year 1992 at the post of 
switchman. I fed they have failed to prove this fact. 
Accordingly it is held that the workman stands to be 

. deemed to be promoted at the post of Switchman in the 
year 1992, therefore, charge sheet if any at subsequent 
date given to the workman at the post of porter in the year 
1999 cannot be allowed to stand in the eye of law. 

16. Therefore, from this point of view the entire action 
of the opposite party right from the stage of issuing charge 
sheet SF-5 till the stage of passing final order including 
appellate order is set aside. 

17. Therefore, second part of the reference order is 
also decided in favour of the workman. Accordingly it is 
hdd that the whole action of the management as referred 
to in the schedule of reference order, is held to be illegal 
and abinitio void and the workman is held to be entitled to - 
be reinstated in the service of the railway management. He 
is also held to be entitled to entire back wages, seniority 
and all consequential benefits attached with die post on 
the premises as if he had never been removed from die 
service of the management 

RAM PARKASH, Presiding Officer 
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New Delhi, the 18th January, 2011 

S.O. 460. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.168/1998) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-I, Pune as shown in theAnnexure in the Industrial 
Dispute between the employers in relation to the 
management of Saraswat Co-Op. Bank Ltd. and then- 
workman, which was received by the Central Government 
on 4-5-2010. 

[No. L- 1201 l/08/97-IR(B-I)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE SHRI N3.YENURKAR, PRESIDING 
OFFICER FIRST LABOUR COURTAT PUNE 

REF. IDA. 168 OF 1998 

BETWEEN 

The General Manager (Personnel), 

The Saraswat Co-op. Bank Ltd. 

End Floor, LaxmanZula, 

Ranade Road, Dadar, 

Mumbai - 400 028 .... First Party 

AND 

The General Secretary, 

Saraswat Co-op. Bank Employees * Union, 

The Saraswat Co-op. Bank Ltd., 

End Floor, Laxman Zula, 

Ranade Road, Dadar, 

Mumbai - 400 028 .... Second Party 

Coram: Shri N.B. Yeaurkar. 

APPEARANCES: Smt. Rao Advocate for 1st Party. Mr. 

NA. Kulkami Advocate for End Party 

AWARD 

(Dated: 22-02-2010) 

1. This reference is made to this Court by the Desk 
Officer, Government of India, Ministry of Labour vide order 


No. L-12011/08-/97-IR (B-I) dt 24-2-1998 and Corrigendum 
No. L-12011/08/97-IR (B-I) dt July, 1998 undo-Clause (d) 
Of sub-sec. (1) & sub-sec.2 (A) of Sec. 10 of Industrial 
Disputes Act, 1947 for adjudication over the following 
demand: 

“ Whether the action of the management of Saraswat 
Co-op, Bank Ltd. in relation to its Zonal Office, Pune 
in not regularizing the services and thereafter 
terminating die services of Shri Rajendra Kondiba 
Darekar and Shri Raju Dhondiram Gawade w.eX June, 
1991 and Sept 1991 respectively, of Shri Kishor 
Yellappa Injal from Sept. 1994 & of S/Shri Anant 
Omkar Mankar and Vilas Sitaram Pawar w.e.f. 
February, 1992 is legal and justified? If not, to what 
relief the workman are entitled V 

2. The second party appeared and filed its 
statement of claim at Exh. 11 andExh. 14. Caseoftheseoond 
party umon is that the following persons were appointed 
in the concerned branch of the respondent bank on the 
dates mentioned against their names and their services 
have been terminated orally by the first party on the dates 
mentioned against their names as mentioned below:— 


St 

Nemes 

Date of 

Date of 

No. 

appointment 

termination 

1. 

Rajendra Kondiba 
Darekar 

02-05-82 

May 1991 

2. 

Raju Dhondiram 
Gawade 

1984 

August 1991 

3. 

KishorYallappa 

16-8-1988 

September 1994 

4. 

Anant Omkar 
Mankar 

April 1982 

February 1992 

5. 

Vilas Sitaram Pawar 

May 1983 

February 1992 


3. The first party has contended that the aforesaid 
employees rendered continuous service for more than 240 
days. In view of the provisions of Industrial Employment 
(Standing Orders) Act 1946 as well as the Model Standing 
Orders framed under the said Act, those employees are 
debmed to be permanent in services of the first party. At 
the time of termination of their services the provisions of 
Sec. 25F of the Industrial Disputes Act, 1947 and the Rule 
81 of the Industrial Disputes (Bombay) Rules 1957 or even 
the Industrial Disputes (Central) Rules have not been 
followed as relates to the seniority. The termination of then- 
services is also in contravention of the provisions of Sec. 
25*G of the I.D. Act No ‘last come, first go’ rule was 
observed by the first party prior to the termination of 
services of the above said employees. The oral termination 
of the above employees is retrenchment u/s 2(oo) of the 
LD.Act. 
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4. Second party also contended that the employees 
of the first party bank are governed bipartite settlement 
enteral into the bank and the union as well as the Model 
Standing Orders. The Chief Manager,Personnel and 
Administrative vide his letter dtd. 16-3-91 addressed to the 
Chief Manager, Zone No. 4, Pune Region instructed to 


circular the Pune region office tenninated the services of 
moriers oftheunkm. Theterminationofthe above workmen 
is illegal, void and ab initio and it is totally unjustified and 
for malafide reasons, In fact the above s aid workmen have 
been continued for years together as casuals,badahes and 
temporaries with the sole object of depriving them from the 
status and privileges of pomanent employees. They made 
an application to the management for makaing them 
permanent and for giving them the permanency benefits. 
Because of the s aid fact, their services have been taminated 
by into an unfair laboiirpractices. Their services 

have been tenninated in an arbitrary manner and without 
following the principles of natural justice. Itis illegal and in 
contravention of the Standing Orders. 

5. After the termination of their services the aforesaid 
workmen tried to seek alternate job but they could not 
succeed in the matter. For all these reasons second party 
has sought the relief of the reinstatement of the aforesaid 
five employees in continuity of s ervice with full backwages. 

6. First party appeared and filed its written statement 
atExh. 13 andExh. 19 and resisted the claim under reference. 
It has submitted that the persons named in thereferenee 
were never employed or engaged by the bank. Concerned 
persons therefore are not the workman as defined u/s 2(s) 
ofthel.D. Act and thus the alleged dispute does not amount 
an Industrial Dispute u/s 2(k) of the I.D. Act Thus this 
court has no jurisdiction to entertain the reference. In 
absence of employer-employee relationship between the 
bank and them they connot be a member of the union. 
Thus union has no locus standi to espouse any cause of 
the concerned persons. It has thus contended that the 
reference is invalid ab initio and is liable to be dismissed on 
this count alone. 


was no compulsory attendance.The first party also 
submitted that whenever those persons used to work for 
the period less than one hour; the re maining period of the 
day they used to work at various places as pa their sweet 
wifi and they woe not subjected any control or supervision 
by the bank nor any compulsory duty or fixed working 
hours were allotted to them. None of them were available 
for work for more than hour on any day. For such uncertain 
work for a Auction of an hour cannot be treated as a regular 
employment and thus the entire matter falls out of the 
purview of the Act. 

8. The first party denied that the persons named in 

the reference were appointed by the bank and that they 
rendered continuous service of more than240 days or that 
they were in service for number of years as alleged by 
them. They denied that their services have been terminated 
by the bank as alleged. It has submitted that smee these 
persons were not employed by the bank and since there 
was no employer-employee relationship there was no 
question of termination of their services. Those persons 
were not regular workmen and thereby they stood excluded 
from the provisions of settlement as well as the provisions 
of Model Standing Orders. It has also denied that thay 
were deemed to be permanent in the services or was orally 
tenninated. It has further submitted that provisions of Sec. 
25-G of the I.D. Act and the Rule 81 of the Industrial 
Disputes (Bombay) Rules, 1957 are not attracted. The 
contentions raised by the second party are baseless, 
misconceived and untenable. It has further submitted that 
the question of termination also further not arise as they 
left the work of their own. It has also denied that they were 
working as casuals, badalis or temporaries for years together 
or they were asking for permanency or benefit thereof. 

9. The first party has submitted that the said persons 
stopped coming for work for cleaning as they were in 
gainful employment elsewhere. For all these reasons the 
first party has urged to reject the reference with costs. 

10. On these pleadings following issues are framed 
at Exh. 25.1 record my findings on them and the reasons 


7. The first party has submitted that persons named 
in the reference were the outsiders and free lancers, who 
sometimes used to come to bank sedcing work of cleaning 
in foe morning prior to the commencement of the working 
hours of the bank alongwith some other outsiders. The 
bank used to give them work in the remote past depending 
upon availability ofwork on first comes first serve basis at 
various branches. The availability of such woric was always 
less than one hour on any day. Those persons woe never 
constant or static for the work nor the said work was 
available for them only. Normally, they were migrant and 
moving from place to place.Various persons used to come 
for such work on various days. There was total lack of 
regularity and punctuality. They were free to come far work 
at any day or not to come as per their sweet will and there 


ISSUES FINDINGS 

1. Does the first party prove that ....Negative 

there is no employer-employee 

relationship between the first party 
and the concerned persons mentioned 
in the Schedule of the reference and 
hence this Court has no jurisdiction 
to entertain the Refaeace ? 

2. Whether the action of the management ...Negative 
of Saraswat Co.op. Bank Ltd. in rdlatton to 

its Zonal Office, Pune in not regularising 
the services and thereafter terminating 
the services of Shri Rajendra Kondiba 
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Darekar and Shri Raju Dhondiram Gawade 
w.e.f. June, 1991 and Sept 1991 
respectively,of Shri Kishore 
Yeliappa Injal from Sept. 

1994 and of S/Shri Anant Omkar 
Mankar & Vilas Sitaram Pawar 
w.e.f. February, 1992 is legal 
and justified? 

3. To what relief the concerned ...As per final 

persons mentioned in the order 

Schedule are entitled to ? 

4. What order? ...As per final 

order 

REASONS 

11. Issue No. 1: This reference is made at the instance 
of the second party union Saraswat Co-operative Bank 
Employees Union through its General Secretary in respect 
of the five persons named in the schedule of the reference. 
Amongst those persons four persons viz. S/Shri Rajendra 
Darekar, Kishor Injal, Anant Mankar and Vilas Pawar 
examined themselves. The Ld. Advocate for the second 
party submitted that Raju Dhondiram Gawade is now 
expired. That however, Smt. Pramila Raju Gawade legal 
representative (Widow) of deceased Raju Dhondiram 
Gawade ^ear^tocpntmuethe.claim of d^^sedRaju 
Gawade. Her application at Exh; 18 for bringing her name 
on record has been allowed and vide orders passed thereon 
on 25-1-2001 her name is brought on record. Hence the 
claim of deceased Raju Dhondiram Gawade in this reference 
also needs to be considered alongwith the. claim of other 
four persons. The first party however did not examine any 
witness. 

12. The second party union has pleaded that the 
aforesaid four persons were appointed by the first party 
and they were continuously working with it. They rendered 
more than 6 to 9 years continuous service. On the other 
hand, it is the contention of first party that those persons 
were never employed by the bank and there is no employer- 
employee relationship between them. However, it is its case 
that these persons some times used to come to bank seeking 
work of cleaning in the morning before working hours. The 
availability of that work was always less than one hour on 
any day. They never worked full time. The work allotted to 
them was just for one hour. They were not subjected to 
any control or supervision by the bank. In view of this 
disputed fact it is required to be considered that the second 
party had moved the application for production of 
documents at Exh. 15 wherein directions to the first party 
were sought for production of vouchers of the bank 
whereby monthly payment was made to these persons. In 
the said application it was submitted by the second party 
that the said vouchers during the period they worked is 
required in order to prove the number of days completed 
by them continuously. The said application is objected by 


the first party vide its reply at Exh. 16 on the ground that 
the second party failed to prove the relevancy of the 
documents called for. It was also objected by them on the 
groupd that it has denied the employer-employee 
relationship between them. In that reply it was also 
contended that the claim of union relates to remote past 
and there is no possibility ofpreservation of such records. 
The said application for direction of production of the 
documents has been rejected by my Ld. Predecessor on 
15-7-2000. 

13. It is also required to be considered that second 
party h^d also moved another application at Exh. 33 for 
production of certain more documents in respect of 
Shri Rajendra Kondiba Darekari.c the cash payment register, 
Peon Book (Delivery Register) and profit and loss account 
bifurcation register during the alleged period of his 
employment with the first party. That application was 
opposed by the first party on the same ground that no 
relevancy is shown in the application and documents are 
too old. My Ld. Predecessor vide orders dtd. 29-10-2004has 
rejected the said application. It is also required to be 
considered that thereafter second party has moved an 
application at Exh. 45 for permission to allow it to lead 
secondary evidence on the basis of the xerox copies filed by 
it on record vide list Exh.24. This application was also 
opposed by the first patty vide its reply at Exh. 48. My Ld. 
Predecessor has rej ected the said application on 3-9-2005 on 
the ground that the second party has not made out 
circumstances to lead secondary evidence and directed the 
second party to prove his documents as per the provisions 
of Eyidence Act. It is pertinent to note that the second party 
by filing the application at Exh. 18 & Exh33 has tried to bring 
the relevant documents on record from the first party. 
Naturally the custody of the alleged documents called for is 
withithe first party. However, those applications have been 
rejected. In view of these facts attempt pf the second party 
to lead secondary evidence on the basis of the xerox copies 
of the documents available with him is in accordance with 
the provisions of the Evidence Act. As such, though his 
application for permission to lead the evidence on the basis 
of the xerox copies filed on record has been rejected the 
second party can very well rely on those documents and 
lead evidence upon it. 

14. Second party has referred those copies of 
documents in the evidence of S/Shri Rajendra Darekar, 
Kishor Injal, Anant Mankar and Mias Pawar considering 
the nature of defence of the first party that the alleged 
persons used to work for a period of less than one year and 
were not in its regular employment and considering the 
case of second party, the xerox copies of the documents 
filed on record vide list Exh. 24 relating to the period of 
their work with the first party is relevant and under the 
facts and circumstances and die attempt of second party 
in directing the first party to produce them on record, they 
are required to be read in evidence. 


334GI/11—38 
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15. In respect of Shri KishorYallappa Injal, there is 
no dispute that he was appointed by the first party as a 
Peon for aperiod of oneyear from 16-8-1988. Thereafter he 
was again appointed temporary for one month from 
16-9-1988,16-10-1988,16-11-1988, 16-12-1988 andfiom 
16-1-1989. Those appointment letters are at Exh. 75 to 79. 
By these letters his appointment was made for one month 
each time and thereby as a temporary Peon he worked with 
thefirstparty from 16-8-1988 to 16-2-1989 i.e. for six months. 
It is his case that even thereaft er he continued to work with 
the first party till September 1994. His wages were being 
paid on vouchers. On perusal of the copies of vouchers 
filed on record vide list Exh. 24 it appears that the amount 
of Rs. 500 were paid by the first party to Shri Injal number 
of times in the year 1991. These are the copies of some of 
the vouchers filed by second party which were available to 
him. Amongst these vouchers one of the voucher dtd. 
4-11-1991 is about the payment of diwali bakshis to 
Shri Injal for the year 1990. The voucher dtd. 3-3-1992 is 
about sweeping charges of Rs. 500 paid to him for the 
month of January-1992. These facts suggest that he was 
working with the first party as a Sweeper. It is also his 
evidence that he used to work in the first party bank as a 
sweeper in the morning time from 7.30 am to 10.00 am and 
thereafter from 10.QQ am. he used to work as apeon till the 
closing hours of the bank. 

16. So far as Shri Raju Gawade and Shri Vilas Pawar 
are concerned, it is also their case that they were 
continuously working with the first party respectively from 
1984 to September 1991 and May 1983 to February 1992. It 
is also their case that in the morning time from 7.30 to 10.00 am 
they were working as a sweepers and from 10.00 am till the 
close of working hours of the bank they used to work as 
Peon. On perusal of the copies of payment number of 
vouchers filed on record by the second party in respect of 
Shri Gawade vide list Exh. 24 for the years 1988,1989 & 
1990, it appears that first party paid him the rickshaw 
charges or bringing the office record from zonal office i.e. 
for doing the office work of the first party. There are also 
certain challans on record, which shows that Shri Gawade 
attended the work of bringing the adhesive stamps from 
the Treasury for the first party. All these facts suggest that 
Shri Raju Gawade was working with the first party during 
these years and was doing the work of office boy or peon. 

17. Similar is the case of Shri Pawar. The copies of 
vouchers filed on record vide list Exh. 24 for the years 1988 
to 1990 as to payment ofthe rickshaw charges for attending 
the office work of the bank as a Peon or Office Boy. Number 
of vouchers also pertains to for payment of sweeping 
charges. All these facts suggest that during this period 
Shri Pawar was working with the firstparty and doing the 
work of sweeping as well as die work of Office Boy or 
Peon. Second party has also filed on record the copies of 
correspondence dtd. 14-9-1988, 21-3-1991,16-3-1991, and 
31-1-1994. These are the correspondence between the 


[Part II— Sec. 3 (ii)] 


Branch Manager and the Sr. Manager Personnel and 
Administration offirst party. From these correspondence, 
it appears that the Asstt. General Manager Audit and 
Inspection Department had called the information in respect 
of said fivepersons named in reference about the nature of 
their working in the branches at Pune or in the Regional 
Office. From the letter dtd. 16-3-1991, it appears that these 
five persons had made representation about their 
absorption in regular employment of the first party bank. 
The letter dtd. 14-3-1988 is about furnishing the information 
by the Manager to the Sr. Manager Personnel and 
Administration Department (Bombay). By this letter, the 
information about working of Shri Vilas Pawar and 
Shri Raju Gawade was submitted wherein it is mentioned 
that Shri Pawar was working as a Sweeper since 1983 and 
Shri Raju Gawade was working as a Sweeper since 1985 for 
four hours. In the said letter it is also mentioned that in 
addition to their sweeping work they have performed the 
work of Office Boy from 10.00 am to 5.00 pm without any 
additional charges. All these facts supportthe contention 
of the second party that these persons were working 
continuously with the first party as a Sweeper as well as Peon. 

18. So far as case of Shri AnantMankaris concerned 
the second party has filed on record the xerox copy of the 
statement of saving bank account of Shir Anant Mankar 
maintained by the first party bank vide list Exh. 24. 
Alongwith the copy of statement the office copy of the 
application submitted by Shri Mankar to the Branch 
Manager of the first party is filed on record. It bears the 
acknowledgment of the said branch as to receipt of the 
said application which is for supplying the copy of 
statement of his bank account since 1986. From this 
statement of account, it appears that the branch of the first 
party bank deposited the amount of Rs. 275 by transfer to 
the account of Shri Mankar on 26-10-1989. On 1-11-1989 
certain sweeping charges are also credited to his account. 
It also appears that on 1-11-1991 and 2-12-1991 and also cm 
28-12-1991 Rs. 500 on each occasion has been credited to 
his account towards salary by transfer. Thereafter there 
are also number of entries from February 1992 to August, 
1992 as to credit of certain amount as sundry payment and 
also as salary has been credited in his account. These 
facts suggest that the concerned branch of the first party 
was directly crediting the payment to the bank account of 
Shri Mankar towards salary as well as towards sundry 
payments. 

19. So far as the case of Shri Rajendra Darekar is 
concerned he has filed on record experience certificate 
dtd.31-8-1988 at Exh. 65, wherein it is mentioned that 
Shri Darekar was doing attendance duties with the Somwar 
Peth Branch of first party since 1984. Another certificate 
dtd. 21-4-1988 at Exh. 66 is the experience certificate wherein 
it is stated that Shri Darekar has worked as sweeper from 
May 1982 in Somwar Peth Branch of the first party. Ld. 
Advocate for the first party has argued that these certificates 
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though of different dates bears the same Reference No. 
SCB/SP/38/AVD and thereby they cannot be relied upon. 
That however, these arguments do not appear to be 
convincing Shri Darekar in his examination in chief has 
specifically stated that both the certificates bear the 
signature of the Branch Manager-Shri A. V. Deshpande. 
The first party in cross examination of Shri Darekar has 
tried to suggest that those signatures are not of Shir A.V. 
Deshpande, which fact has been denied by Shri Darekar. It 
is not the suggestion of first party in cross examination of 
Shir Darekar that Shri A.V, Deshpande was not working as 
a Branch Manager in the said branch on relevant dates i.e. 
on 21-4-1988 and 31-8-1988. In the said certificate, the 
letters ‘AVD’ in reference number certainly denotes the 
name of Branch Manager Shri A.V. Deshpande. There is 
no reason to disbdive these certificates. It is the evidence 
of Shri Darekar that he was working as a Sweeper in the 
first party in the morning from 7.30 to 10.00 am and thereafter 
from 10.00 am till the closing of bank as a Peon. The 
certificate at Exh. 66 is the experience certificate as to 
working as a sweeper and the certificate at Exh. 65 about 
his duties as attendant Both these certificate corroborates 
the evidence of Shri Darekar about his working in the bank 
as averred by him. Morevoer, the copy of certificate dtd. 
19-12-1989 filed on record vide list Exh. 24 is about the 
residential address of Shri Darekar issued by the Branch 
Manager, Somwar Peth of the first party bank. There is no 
reason for issuing such certificates by the Branch Manager, 
if really Shri Darekar was not working in the said bank. The 
copy of letter dtd. 31-1-1994 filed on record by the second 
party vide list Exh. 24 is the letter issued by the Assistant 
General Manager Audit & Inspection department to the 
Chief Manager. Pune Regional office of the first party 
bank. By this letter, the information was called for from the 
Chief Manager, Pune Regional Office about Shri Darekar 
and others named in this reference who were temporary 
workings the branches at Pune or Pune Regional Office. 

20. All these facts suggests that Shri Darekar was 
also working with the first party as averred by him. The 
evidence adduced by the second party by examining the 
four persons named in the reference is cogent, convincing 
and reliable. From all these facts and the evidence led by 
second party I hold that all the five persons named in the 
reference were working with first party continuously as 
alleged by the second party till the date of their alleged 
termination. The first party has not adduced any evidence 
in rebuttal. For all these reasons I hold that the second 
party has proved all the persons named in the schedule of 
the reference are the workmen within the meaning of Sec. 2 (s) 
of the I.D. Act and there is employer-employee relationship 
between first party and these five workmen. Hence this 
Court has jurisdiction to entertain the reference in respect 
of the five workmen named in schedule of the reference. 
Hence I answer this Issue No. 1 in the negative. 

21. Issue No. 2: While answering the Issue No.l I 
have already held that all the five persons named in the 


reference schedule were working with the first party 
continuously as alleged by the second party till the date of 
her alleged termination. The second party has pleaded and 
averred that the workman Shri Rajendra Darekar was 
terminated from service orally in May, 1991, Raju Gawade 
terminated from service in August 1991, Kishor Injal 
terminated in September 1994, Anant Mahkar terminated in 
February 1992 and Vilas Pawar terminated from service in 
February 1992. It has been established by the second party 
that those five workmen have been continuously working 
with the first party viz. Rajendra Darekar since 2-5-1982, 
Raju Gawade since 1984, Kishor Gujar since 16-8-88, Anant 
Mankar since April 1982 and Shri Vilas Pawar since May 
19*83. The evidence of second party as to the date of alleged 
termination of the said five employees as mentioned above 
is cogent, convincing and reliable. There is no evidencein 
rebuttal to it from the first party. Hence I hold that services 
of the said five employees have been terminated by the 
first party on the dates as mentioned above as alleged by 
the second party. As such, termination of the services of 
the above said five employees is the retrenchment within 
the meaning of Sec. 2(oo) of the I.D. Act. 

22. It is the specific case of the second party that the 
said five employees were working with the first party and 
the provisions of the Model Standing Orders are applicable 
to than. It is not the case of first party that the provisions 
of the Model Standing Orders are not applicable to it or 
that there are any Certified Standing Orders framed by it 
and applicable to it. Hence I hold that the Model Standing 
Orders are applicable for the workman doing casual work 
prescribed in Schedule I in pursuance of the Bombay 
Industrial Employment (Standing Orders) Rules, 1959.1have 
already held above that all the said five employees were 
working as a temporary with the first party years together. 
From the very fact ofthe nature of work of sweeper as well 
as Office Boy or Peon with the first party the work was of 
regular or seasonal in nature. In number of years and that 
too during the period of 12 calendar months preceding the 
date of that termination they worked for240 days and more 
and worked with uninterrupted service. Hence in view of 
Clause 4-C ofthe Model Standing Orders they were entitled 
to be made permanent in employment of the first party. 
However, they were not made permanent.Their services 
have been terminated by floating the provisions of the 
Model Standing Orders. 

23. Moreover, the said five workmen were 
continuously working with the first party for a long period 
for about 6 to 10 years without any interrruption. These 
five workmen were in service for long period continuously 
without interruption. Thus in view of the provisions of 
Sec.25 B(l) of the I.D. Act they //ere m continuous service 
for number of years. As such the compliance of the 
provisions of Sec. 25F of the I.D. Act was necessary while 
terminating services of these five employees. However, 
neither the notice was issued nor the wages in lieu of such 
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notice was paid to these workmen. No retrenchment 
compensation was paid to them. Hence the termination of 
services of the said five employees without compliance of 
the provisions of Sec.25F of thel.D. Act is illegal. HenceI 
hold that the termination of services of those five employees 
named in the reference schedule on the dates as alleged by 
the second party is illegal. First party has failed to justify 
its action in terminating their services. Hence I answer this 
Issue No. 2 in the negative. 

24. Issue No. 3. In view of my aforesaid findings all 
the five employees named in the reference schedule would 
have been normally entitled to the relief of reinstatement in 
continuity of service. That however, the workman Raju 
Dhondiram Gawade during the pendency of this reference in 
this court expired and Shri Anant OmkarMankarhas already 
attained 60 years age i.e. age of his superannuation during the 
pendency of this reference. Hence there is no question of 
their reinstatement in service. That however, certainly they 
both are entitled for continuity of service. Shri Anant Omkar 
Mankar is entitled to continuity of service from February 1992 
till the attained the age of 60 years. Similarly, deceased Raju 
Gawade is entitled to continuity of service till his death i.e. till 
19-1-2000.1 also hold that Shri Anant Mankar is entitled to 
backwages till the date of his attaining the age of 
superannuation i.e. 60 years. Although deceased Raju Gawade 
died on 19-1-2000 during the pendency ofthis reference his 
legal heir Le. his widow Smt. Pramila Raju Gawade is entitled lo 
the backwages till his death i.e. 19-1-2000.1 hold that S/Shri 
Rajendra Darekar, Kishor Injal and Mias Pawar are entitled to 
the relief of their reinstatement in continuity of service and 
also entitled to back wages. 

25. It is required to be considered since when the 
backwages are required to be paid to those five workmen. 
Shri Rajendra Darekar is terminated from service in May- 
June- 1991, Raju Gawade was terminated in August - 
September-1991, Kishor Injal was terminated in September 
1994, Anant Mankar and Vilas Pawar were terminated from 
service in February 1992. That however, the reference in 
respect of Shri Rajendra Darekar, Raju Gawade and Kishor 
Injal is made to this court on 11-3-1998. Similarly, the 
reference in respect of Shri Anant Mankar, Vilas Pawar is 
made to this court by way of conigendum of 11-8-1998. Itis 
thus evident that second party approached the Government 
and raised dispute about four to seven years after the 
termination of those five workmen. For such delay on the 
part of second party or on the part of those workmen, the 
first party should not be burdened with the backwages for 
the period from the date of termination till the date of which 
reference is received in this court- Hence, I hold that the 
said five workmen are entitled to frill back wages only from 
the date on which dereference is received in court. Hence 
I hold that S/Shri Rajendra Darekar and Kishor Injal are 
entitled to frill backwages from 11-3-1998 and Shri Vilas 
Pawar is entifred to full backwages from II-8- 1 998 .1 also 

hold that Shri Anant Mankar is entitled to full backwages 


from 11-8-1998 till he attained the age of 60 years. So far as 
the workman Shri Raju Dhondiram Gawade is concerned, 
he died on 19-1-2000 during the pendency of this reference. 
His widow Smt Pamila Raju Gawade had moved an 
application before this court at Ext 18 which was allowed 
vide orders passed on 25-1-2001 and thereby her name is 
taken on record in place of her deceased husband Raju 
Gawade. As such, she is entitled to the backwages from 
11-3-1998 till the death of deceased teijii Gawade ie. till 
19-1-2000. Hence this Issue No. 3 is answered accordingly. 

26. Issue No.4: Under the facts and circumstances 
ofthis case, I find it proper that both the parties should 
bear their own costs. In view of my all these findings I 
proceed to pass following order. 

ORDER 

Reference is allowed. 

The first party is directed to reinstate S/Shri Rajendra 
Kondiba Darekar, Kishor Ellappa Injal and Vilas Sitaram 
Pawar to their original post in continuity of service. 

The first party is directed to pay full back wages to 
S/Shri Rajendra Kondiba Darekar, Kishor Ellappa Injal from 
the date of reference i.e. frpm 11-3-1998 and to pay full back 
wages to Vilas Sitaram Pawar from the date of reference Le. 
from 11-8-1998. 

The first party shall also pay full back wages to Smt. 
Pramila Raju Gawade,widow (legal representative) of 
deceased Raju, Dhondiram Gawade from the date of 
reference Le. from 11-3-1998 till the death of deceased Raju 
Dhondiram Gawade Le. still 19-1-2000. 

Since Shri Anant Omakar Mankar has attained 60 
years age of his superannuation during pendency of this 
proceeding, the first party is directed to treat the 
intervening period i.e. from Febmaiy 1992 till he attained 
his 60 years age as continuous service for all the propose. 
The first party is directed to pay Shri Anant Omkar Mankar 
full back wages from the date of reference i.e. from 
11-8-1998 till he attained ageof 60 years. 

Parties to bear their own costs. 

Pune N. B. YENURKAR, Presiding Office 

Dt 22-2-2010 
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New Delhi, the 18th January, 2011 

S.O. 461.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 28/2001) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Jaipur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Supdt. of post Office and their 
workman, which was received by the Central Government 
on 18-1-2011. 

[No. L40012/1(V2001-IR(DU] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, JAIPUR 

IJ>. 28/2001 

Reference No. L-40012/HV2001-IR (DU) dated: 12-4-2001 
Moti Ram Sharma (since deceased) 

Through his legal representatives:— 

1/1. Smt. Lachho Devi wife of Late Shri Moti Ram Sharma 
2/2. Raju Sharma, son of Late Shri Moti Ram Sharma 
3/3. Ved Prakash, son of Late Shri Moti Ram Sharma 

4/4. Yogesh son of Late Shri Moti Ram Sharma through 
his natural guardian mother Smt. Lachho Devi. 

....Petitioner 

V/s 

1. Hie Supdt. of Post Offices, 

Bharatpur Division, 

Bharatpur 

2. Inspector, 

Post Office Nadbai, 

Bharatpur. 

....Respondents 

PRESENT: 

Presiding Officer Sh. N. K. Purohit 

For the Applicant : Sh. Nagendra Singh 
For the non-applicant : Ex-party 

AWARD 

31-12-2010 

1. The Central Government in exercise of the powas 
conferred under clause (d) of sub-section 1 and 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 has referred 
the following Industrial dispute to this tribunal for 
adjudication which runs as under:— 

“ Whether the action of the management of Supdt. 
of Post Offices, Bharatpur in terminating the services 
of Shri Motiram S/o Shri Mangal Ram, EDA w.e.f. 


24-4-94is justified ? If not, to what relief the workman 

is entitled and from which date” ? 

2. In brief the workman’s case is that he was 
appointed as messenger on 19-3-1981 by the non- applicant 
management who worked up to 19-3-1990 at Talchaa, Post 
Office & thereafter he was transferred to Dhera, Post Office 
where he continued to work up to 15-10-1992. But on 
24-4-1994his service was terminated. He has farther pleaded 
that on account of his illness he could not attend the office 
from 31-7-92 to 15-10-92 and when he appeared for report 
forduty he was declined to join the office by the authorities. 
According to his averments he was not served with a 
copy of charge sheet nor the relevant documaits were 
made available to him and no opportunity to cross examine 
the witness was given to him. He challenged the fairness 
of enquiry on the aforementioned grounds and prayed for 
reinstatement with lull back wages and other consequential 
benefits. 

3. Denying the facts as alleged by the workman the 
non-applicant contended that the workman had remained 
on unauthorized leave for a period 180 days from 1-8-92 for 
which he was charge sheeted undo* the relevant rules and 
was given an opportunity to appoint his defence nominee. 
The workman and defence nominee have fully participated 
in the proceedings of the domestic enquiry and after finding 
the charges prove against the workman his service was 
terminated w.e.f. 24-4-94. 

4. After hearing both die parties on the issue of the 
fairness of the domestic enquiry this Tribunal vide its order 
dated 15-10-03 held the enquiry conducted against the 
.workman as un fairml im p roper 

5. On 19-11-03 the non-applicant moved an 
application stating therein that since this Tribunal vide its 
order dated 11-10-03 has found the domestic enquiry to be 
unfair and improper, the non-applicants may be allowed to 
lead the evidence to prove the charges levelled against the 
workman. After hearing both the sides, the said application 
dated 19-11-03 was allowed and non-applicants ware 
permitted to lead the evidence to prove the charges 
levellved against the workman vide Tribunal’s order dated 
194-04. 

6. It is pertinent to mention that at the stage of non¬ 
applicant’s evidence to prove the charges against the 
workman, none appeared on behalf of the parties on 
28*6-04, therefore, “No DisputeAward” was passed on the 
said date. 

7. The workman filed an application to set aside the 
said award on 9-7-04 but the same was rejected vide 
tribunal’s order dated 11-10-04. Agrieved by thesaid award 
and order the workman challenged than in civil writ petition 
No. 8306/05. While sating aside the said award dated 
28-6-04 and order dated 11 -10-04 following directions were 
given by Hon’ble High Court: 
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8. It is also pertinent to mention that as per directions 
the parties ware required to appear before this Tribunal on 
28-3-08. On perusal of the proceedings, it appears that the 
post of the Presiding Officer was lying vacant and none 
appeared on behalf of parties on the said date. Therefore, 
after posting of the Presiding Officer, directions were given 
on 14-10-09 to issue fresh notices. It also appears from the 
proceedings that Shri Brahmanand Sandhu appeared on 
behalf of the non-applicant on 26-5-10 but registered notice 
to the workman returned unserved with the report 
“addressee Motiram had died”. On 1-9-10 the deceased 
workman’s son submitted an application along with copy 
of the death certificate of the workman and prayed to take 
legal representatives of the deceased workman on record. 
Another application was submitted for seeking time to file 
authority letter to represent the legal representative of the 
deceased workman. From the proceedings dated 7-10-10, 
it also reveals that an authority letter to represent the legal 
representative of the deceased workman was filed by Shri 
Nagendra Singh, Advocate. During hearing on the 
application for taking legal representative of the workman 
on record, it was pointed out that in writ petition8306/04 
the legal representative of the deceased workman were on 
the record. The learned representative on behalf of the 
non-applicant did not oppose the application, therefore, 
the said application was allowed & the legal representative 
of the deceased workman were taken on record & the case 
was posted for non-applicant’s evidence on 15-11-10. 

9. In above factual backdrop an application was 
moved on behalf of the legal representative of the deceased 
workman that charges leveled against the workman cannot 
be proved on the basis of evidence. The case was posted 
for reply of the non-applicant and arguments on the said 
application on 25-11-10. But none appeared on behalf of 
the non-applicant on the said date, therefore, ex-party order 
was drawn against the non-applicant. On next date i.e. 
16-12-10, after hearing the learned representative on behalf 
of the applicants, the case was reserved for award. 

10. The learned representative on behalf of the 
applicants has argued that the workman had died on 
11-12-06, therefore,charges against a dead person cannot 
be proved. In support of his contention he has relied on 
1995 (70) FLR244. 

11.1 have given my thoughtfull consideration on the 
contention canvassd by the learned representative for the 
applicants and perused the record. 


12. It is not disputed that the workman had died on 
11-12-06 and the non-applicants have yet not adduced any 
evidence to prove the charges levelled against the workman. 
Thus the question crops up for consideration is as to 
whether charge can be proved on the basis of evidence to 
be tendered after the death of the charge sheeted workman. 

13. In 1995(70) FLR 244 Smt. Prem Kumar & others 
v/s Central Industrial Tribunal and others, the workman 
concerned died during the pendency of the reference. His 
survived wife and six sons were made parties. The enquiry 
held against the concerned workman by the LIC had been 
held to be unfair by an earlier order dated 16-9-1987 passed 
during the life time of the concerned workman and 
permission was granted to the corporation to lead evidence 
to prove the misconduct before the Central Industrial 
Tribunal concerned and thereafter it was held that the 
charges were proved but relying upon the decision of the 
Supreme Court in Deshraj Gupta v/s Industrial Tribunal, 
Lucknow directed that the workman was entitled to wages 
ud to December, 1987 and such wages is to be paid to his 
widow and six sons. The Tribunal held that termination of 
service of the workman was not proper and valid and 
therefore, his widow & sons entitled to the wages and 
other financial benefits which the concerned employee could 
receive.up to the date of his death. The said award was 
challenged by the LIC in S.B. civilwrit petition which was 
dismissed. In D.B. civil special appeal against the decision 
of the S.B. Hon’ble Rajashan High Court has observed as 
under 

“We are of the considered opinion that since the 
workman had died on December 7, 1987 and it had 
already bear held earlier by the Tribunal that the 
enquiry held by the employer was unfair, the appellant 
could not seek to prove the charge after the death of 
the concerned workman. Nor charge can be proved 
on the basis of the evidence tendered after the death 
of the charge-sheeted workman.” 

14. It was submitted before Hon’ble Court on behalf 
of the Corporation tha that charge could be proved even 
after the death of the concerned workman by tendering 
evidence with reference to the contemporaneous record 
but Hon’ble Court did not agree with the arguments and 
further observed that:— 

“ We do not agree with this arguments for the simple 
reason that only the deceased workman could 
confront the employer with the circumstances in 
which the prescribed standard of work could not be 
given and no effective cross-examination on this 
aspect of the matter could be done by the legal 
representatives, i.e. the widow of the deceased 
workman and his sons. Only the deceased workman 
could confront the witnessess of the employer with 
such circumstances in which it may not have been 
possible for him to give the prescribed standard of 



[mn—Ts*s 3(ii)] 


1401 


12,2011ATR 23, 1932 

work. Therefore, to say that the work put in by the 
concmied employee workman was oh record and 


the requisite standard of work had been prescribed 
and therefore, the charge could be proved even 
agamst a dead person without causing any prejudice 
to him, is wholly misconceived, rather ill-conceived. 
In such circumstances, we do not find that the 
Tribunal committed any illegality in granting the relief 
of wages and other consequential financial benefits 
to the legal representatives of the deceased workman 
on the basis of the Supreme Court decision in Deshraj 
Gupta v/s Industrial Tribunal, Lucknow for the period 
from the date of the termination to the date of the 
death of the workman.” 

15. In present case the facts are almost similar & this 
case is squarely covered by the legal proposition laid 
down in the above referred decision. The non-applicant’s 
evidence is yet to be adduced & the workman had died on 
11-12-06, therefore, thecharges leveled against him cannot 
be proved on the basis of the evidence to be tendered after 
the death of thecharge sheeted workman. The termination 
of the workman w.e.f. 24-4-94 was based on the domestic 
enquiry held against him but the domestic enquiiy 
conducted against the workman has already been held as 
unfair & improper. 

16 In view of above discussion, it is held that the 
action of the management of Supdt. of Post Offices, 
Bharatpur in terminating the services of deceased Shri 
Motiram EDA w.e.f. 24-4-94 is unjustified. The workman 
had died on 11-12-06. In the light of decision rendered in 
1995(70) FLR 244, the deceased workman was entitled to 
wages which were payable to him at the time of his 
lamination of servics on 24-4-94. The workman is survived 
by the wife & four sons. Therefore, his widow & four sons 
are entitled to the wages & other financial benefits which 
the concerned workman could receive up to the date of his 
death December 11, 2006. An award is passed in these 
terms accordingly. 

17. Lei a copy of the award be sent to the Central 
Government forpublication under 17(1) of the Act. 

N. K. PUROHIT, Presiding Officer 
^ 18 4|=h0, 2011 
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New Delhi, the 18th Januaiy, 2011 

S.O. 462.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.2/2010) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 1 New Delhi as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of National Seeds Corporation Ltd. and 
their workman, which was received by the Central 
Government on 18-1-2011. 

[No. L-42012/98/2010-ER (DU] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE DR. RK.YADAV PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
NO. 1 , KARKARDOOMA COURTS COMPLEX, 
DELHI 

I.D. No. 2/2010 

Shri Prem Singh, 

S/o late Shri Chab Singh, 

R/o WZ-35, Village Todapur, 

Post Office-Pus a, 

Nav Delhi-110012 ...Workman 

Versus / 

The Company Secretary, 

National Seeds Corporation Ltd., 

(CS&SD), Beej Bhawan, STO Building, 

Pusa Convex, Delhi-110012. 

....Management 

AWARD 


A complaint was made by Shri PremSinghto Regional 
Labour Commissioner (Central), Curzon Road, New Delhi 
on 24th of September, 2004, detailing therein that he was 
serving National Seeds Corporation Ltd. (CS & SD), 
(hereinafter referred to as the Corporation) from last many 
years. When he raised a demand for regularization of his 
services and payment of minumum wages, his services 
weredispensed with an23-9-04, whilehis junior was woiking 
with the Corporation. He requested that he may be got 
reinstated in services of the Corporation, with further 
direction to pay him full wages. Fate of the said complaint 
is not known. However, on 4-8-2008, he raised an industrial 
dispute before the Conciliation Officer. The Corporation 
filed its reply, wherein it denied existence of relationship of 
employe and employee between the parties. When 
conciliation proceedings failed, the appropriate Government 
referred the dispute to this Tribunal for adjudication vide 
order No. L-42012/98/2010-IR (DU), New Delhi dated 
8-1-2010 with following terms: 

Whether the action of the management of National 
Seeds Corporation Ltd., in terminating the services 
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of Shri Prem Singh w.e.f. 23-9-2004 is legal and 
justified? If not, what relief the workman is entitled to?’ 

2. Claim statement was filed pleading therein that 
Prem Singh joined services with the Corporation in June, 
1997. He was posted in packing department of the 
Corporation, where he served uninterruptedly till 23-9-04. 

He became a member of the National Seeds Corporation 
Workers Union (hereinafter referred to as the Union), which 
is recognized union of the establishment of the Corporation. 

A written! request was made to the Corporation on 22-9-05 
forpaymentof minimum wages to him. On receipt of that 
demand, his services were terminated on 23-9-04 under the 
garb of no work for him. His junior was working with the 
Corporation on that date. Action of the Corporation, m 
ter minating his services, is illegal, malafide and vindictive 
in nature. He made a complaint to Regional Labour 
Commissioner on 24-9-04 but no action was taken on it. 
Termination of his services is against the provision of 
Industrial Disputes Act, 1947 (in short Act), hence it is 
void ab initio. He claims reinstatement in services with 
continuity and full back wages. 

3. Contest was given to the claim statement pleading 
that the claimant was never employed by the Corporation. 
There existed no relationship of employer and employee 
between the parties. Since the claimant had not worked 
with the Corporation in any capacity, hence there was no 
question of removing or terminating his services on 23-9- 
04. The claimant has abused process of law. He never 
completed 240 days continuous service, as claimant by 
him. It has been projected that the Corporation is not aware 
of any complaint made by the claimant on 24-9-04 to the 
Conciliation Officer. He is not entitled to any relief muchless 
the relief of reinstatement in service with continuity and 
full back wages. It is asserted that the claim statement, 
being devoid of merits, is liable to be dismissed. 

4, On pleadings of the parties following issues were 
settled. 

1 Whether there was no relationship of employer 

and employee between the parties. 

2. As in terms of the reference. 

3. Relief. 

5 Claimanthasexammedhimself(WWl),ShnZile 

Singh (WW2) and Shri K.K. Sharma (WW3) in support of 
his claim. The Corporation has examined Shri Ajit Kumar 
Samal (MW1) and Parma Nand (MW2) in support of its 
defence. No other witness was examined by either of the 
parties. 

6. Arguments were heard at the bar. Shri B.S. Rana, 

•_i__araillTlfTltS OH behalf 


auiuvnuvH — 7 . , • , 

of the claimant. Ms. Sushma Singh authorised 
representative, raised her submissions on behalf of the 
Corporation. Written submissions were filed by theparties. 
I have given my careful considerations to the arguments 
advanced at the bar and cautiously paused the record. 


My findings on issues involved in the controversy are as 
follows: 

Issue No. 1. 

7. Claimant deposed that the joined services with the 
Corporation on 19th of May, 97. He was appointed as daily 
wager. No appointment letter was issued to him. He was 
paid his wages @ Rs. 110 per day. He woiked with the 
Corporation continuously till 24-9-04. He made a demand 
to Shri Dharam Pal, Area Manager, for regularization of 
services or enhancement of his wages. He felt annoyed 
and told him thathe should go to court for regularization of 
his services. His services were terminated. No notice or 
pay in lieu thereof and retrenchment compensation was 
given. Shri Baljit Singh Vice President of die Union, had 
sent an application to Conciliation Officer on 16-9-2004, 
copy of which application is Ex. WW1/L During the course 
of his cross examination he proves photo copy of 
attendance register as Ex. WW1/M1 to Ex. WW1/M7. He 
asserts that Ex. WWl/Mito Ex. WW1/M17 bear counter 
signature of Shri Dharampal, Area Manager. He had also 
proved original attendance register as Ex. WW1/M19 to 
establised that he worked with the Corporation. 

8. Shri ZileSingh deposed that in May, 97, Prem Singh 
joined services with the Corporation. Heusedto attaidhiS 
office at Pusa. He was working there as Store Keeper. Hfe 

used to get Rs. 

September, 04, until his services Were terminated by me 
Corporation. No notice or pay in Ueu thereof was given to 
the claimant.No retrenchment compensation was paid to 
him. He was saving the Corporation as a Lab Assistant in 
those days. He supaannuated on 31-7-09. During the 
course of his cross examination he presorts that he was 
working undo quality control lab of the Corporation. He 
had seoi name of the claimant onthechart of Store keeper, 
maintained by the Corporation. Claimant used toepme to 
the laboratory alongwith samples. He used to receive those 
samples from the claimant, hence he can say that the 
claimant was an employee of the Corporation. 

9. Shri K.K. Sharma presents that he joined sovices 
of the Corporation in 1969 and supaannuated on 31st of 
August, 2005. He was working, as Senior Technical 
Assistant (Quality Control Laboratory) with the 
Corporation. Claimant was known to him, who used to 
remain present at sale counta of the Corporation. Probably 
claimant joined services of the Corporation inl997 and 
served upto 2004. He was saving as daily waga. During 
the course of his cross examination, he projects that as and 
when villagers made quarries from him regarding rate of 
seeds he used to consult Prem Singh in that regard. Prem 
Singh used to tell him whetha seeds were available and on 
what rate(s). Claimant used to visit quality control laboratory 
for handling samples. 

10. Shri Ajit Kumar Samal presents that the claimant 
was not an employee of the Corporation. He became 
acquainted with the claimant during adjudication 
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proceeding. During course of his cross examination he 
projects that in 1986 Managing Director of the Corporation 
issued a circular prohibiting engagament of casual 
employees. It further provides that in case of urgency casual 
employees would he engaged for a very short duration. 
The said circular was never approved by the Board of 
Director, since no such approval was required. He admits 
that one Assistant Manager with the name of Shri Dharam 
Pa! Singh is working with the Corporation. However, he 
could not affirm or deny that in 1997, Shri Dharam Pal 
Singh was working as Area Manager. 

11. Shri Parma Nand swears in his affidavit Ex. MW2/A 
that seed packing at sale counter is not done by an 
employee of the Corporation. Such work is being taken 
from contractor, depending upon requirement of seed 
packing receipt of seed and its dispatch. No regular daily 
wager was recruited by the Corporation with the name of 
Prem Singh. Shri Prem Singh was never recruited by the 
Corporation. During the course of his cross examination 
he projects that employees of the contractor never worked 
on sale counter of the Corporation. Employees of the 
contractor performed duties of unloading goods and to 
place it in store. One employee of contractor is working on 
computer, admits the witness. No daily wager employee 
works on sale counter. 

12. When facts unfolded by rival parties are 
appreciated, it came to light that depositions of Zile Singh 
and K.K. Sharma remained above-board. Corporation could 
not sake credit of their depositions, when facts unfolded 
by them were purified by an ordeal of cross 
examination. Sequence of events unfolded by Shri Zile Singh 
and K.K. Shanna, remained intact and worth reliable. Bang 
employees of the Corporation, they assert that claimant 
joined services of the Corporation in 1997 and worked there 
upto 2004. Facts unfolded by these witnesses are reaffirmed 
by the claimant. When he deposed that he joined services 
of the Corporation on 19-5-97 as daily wager. He worked 
with the Corporation till 24-9-04. He made a request to 
Shri Dharam Pal, Area Manager to enhance his wages, which 
request annoyed him. Shri Dharam Pal terminated his 
services. 

13. To substantiate facts, the claimant had placed 
reliance on register Ex. WW1/M19. When contents of the 
register are scanned, it came to light that two labours were 
employed on 4-12-96,5-12-96, 6-12-96 while one labour 
was employed on 7-12-96. Three labours were emoloyed 
on 9-12-96. Again two labours were employed on 10-12-96, 
11-12-96,12-12-9613-12-96 and 16-12-%. Three labours 
were employed on 17-12-96,18-12-96,9-12-96, 20-12-96. 
21-12-%,23-12-96,24-12-%, 26-12-%, 27-12-%. Qnelabour 
was employed on 31-12-96. Two labours were employed on 
1-1-97, while one labour was employed on 2-1-97 and 3-1-97 
respectively. Three laboures were engaged on 6-1-97 and 
7-1-97. Two labours were engaged on 8-1-97, while one 
labour was engaged on 9-1-97, Three labours were engaged 


on 10-1-97 and 13-1-97. There were seven labours, who 
worked with the Corporation on 14-1-97 , 15-1-97 and 
16-1-97. Eight labours were engaged on 17-1-97. Two 
labours wae engaged on20-1-97. Three labours were engaged 
on21-l-97, 22-1-97 and 24-1-97, while two labours were 
engaged on 27-1-97 and 28-1-97. In the same mann er two 
labours were engaged on 3-2-97, 4-2-97, 5-2-97 and 
6-2 r 97,while one labour was engaged on 7-2-97. Two 
labours were again engaged on 10-2-97,11-2-97,13-2-97, 
14-2-97, while one labour was engaged on 12-2-97 and 
19-2-97. Two labour were again engaged on 20-2-97 and 
21-2-97,24-2-97 while one labour was engaged on 22-2-97. 
Three labours were employed on 24-2-97,25-2-97,26-2-97, 
27-2-97, while six labours were engaged on 27-2-97. On 1st 
March, 97 one labour was engaged and two labours were 
engaged on 3-3-97. There were three labours on 4-3-97 and 
13t4 of March, 97. T\vo labours were engaged on,5-3-97, 
6-3-97, 7-3-97 and 12-3-97. One labour was engaged on 
10-3-97 and 11-3-97. Engagement of these labours are 
verified by an officer, who signs as D.P. Singh. According 
to the claimant,verification of engagement of labours 
referred above, was done by Shri Dharam Pal Sin g h , who 
was working as Area Managerwith the Corpoartion in those 
days. The Corporation could not dispel facts unfolded by 
the claimant and those depicted in register Ex. WW1/19. 
Therefore, it is crystal clear that the Corporation used to 
engage daily wagers and the claimant rendered his services 
to the Corporation in that capacity. 

14. Relationship of employer and employee is 
constituted by a contract, express or implied, between 
employer and employee. A contract of service is one in 
which a person undertakes to serve another and obey his 
reasonable orders within the scope of the duty undertaken. 
A contract of employment may be inferred from the conduct 
which goes to show that such a contract was intended 
although never expressed and when there has, in fact, been 
employment of the kind usually performed by the 
employees. Any such inference, however is open to rebuttal 
as by showing that the relation between the parties 
concerned was on a charitable footing or the parties were 
relations or partners or were directors of a limited company 
which employed no staff. While the employee, at the time, 
wheq his services were engaged, need not have known the 
identity of his employer, there must have been some act or 
contract by which the parties recognized one another as 
master or servant. 

15. The claimant could show that he was engaged by 
the Corporation as a daily wager. He served the Corporation 
in that capacity. It has been brought over the record that 
the Corporation engaged him as a daily wager. Hence it 
does not lie in the mouth of the Corporation to assert that 
relationship of employer and employee never existed 
between the parties. When claimant was engaged as daily 
wager, who worked with the Corporation for considerable 
period, he could discharge onus and establish that 
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relationship of employer and employee were therebetween 
the parties. Issue is, therefore, answered in favour of the 
claimant and against the management. 

Issue No. 2. 

16. Shri Prem Singh unfolds that he joined services 
of the Corporation on 19-4-97 as daily wager. He worked 
continuously till 24-9-04. He made a request for 
regularization of his services or enhancement of wages, 
which annoyed Shri Dharampal, Area Manager, who 
terminated his services. Facts detailed by the claimant are 
reaffirmet by Zile Singh, who deposed that Shri Prem Singh 
joined services of the Corporation in May, 1997 and worked 
till September, 2004. Shri KXSharmacorroborates facts 
unfolded by Shri Zile Singh and the claimant. He presents 
that probably claimant had joined services of the 
Corporation in 1997. Heserved as a daily wager upto 2004. 
The Corporation could not dispel their depositions. Their 
testimonies remained above-board and consistent when 
they were grilled. No inherent infirmity crept out of their 
depositions, suggesting that facts unfolded by them were 
farther from truth. Therefore, events detailed by these 
witnesses highlight that claimant served the Corporation 
since 19-5-97 till September, 2004. 

17. “Continuous Service” has been defined by 
Section 25B of the Act Undo* sub-section (1) of the said 
section, “continuous service for period” may comprise of 
two period viz (i) uninterrupted service, and (ii) interrupted 
service on account of (a) sickness, (b) authorized leave, (c) 
an accindent, (d) a strike which is not legal, (e) a lock-out, 
and (f) a cessation of work that is not due to any fault on 
the part of the workman, which shall be included in the 
“continuous service.” sub-section (2) of the said section 
introduces a fiction to the effect that even if a worianan is 
not in “ continuous service” within the meaning of clause 
(1) for a period of one year or six months, he shall be 
deemed to in continuous service for that period under an 
emoloyer if he has actualy worked for the days specified in 
clauses (a) and (b) thereof. In Vijay Kumar Majoo (1968 
Lab I. C. 1180) it was held that one year’s period 
contemplated by Sub-section (2) furinished a unit of 
measure and if during that unit of measure the period of 
service actually rendered by the workman is 240 days, 
then he can be considered to have rendered one year’s 
continuous service for the purpose of the section. The 

idea is that if within a unit period of one year a person had 

put in at least 240 days of service, then he must get the 
benefit conferred by the Act. 

18. An enquiry has to be made to find out whether 
the claimant had actually woiked for not less than 240 days 
during a period of 12 calendar months immediately 
preceding the retrenchment Register Ex. WW/M19 portaits 
that various labours were employed, whose engagement 
at different dates were verified by Shri Dharam Pal, Area 
Manager. Dharam Pal Singh, though present at the time of 


examination of die claimant, opted not to challenge the 
latter on facts, datailed in the register refared above. Since 
Dharam Pal Singh was not brought in die witness box to 
raise his eye brows on authentication of daily wagers 
employed by the Corporation on various dates detailed in 
theregister, it emerges over the record that the Corporation 
opted not to produce the best evidence. The Corporation 
also opted not to file documents, which were in its 
possession. These facts make it clear that ocular as well as 
documentary evidence was withheld by the Corporation, 
without any just cause. It is a case which justify in drawing 
an adverse inference against the Corporation to the effect 
that the evidence, if produced would have supported the 
cause of the claimant After drawing an adverse inference 
and relying facts unfolded by the claimant and his witnesses 
it is concluded that the claimant could establish that he 
served the Corporation as a daily wager from 19th of May, 
1997 till 23-9-2004. ShriAjit Kumar Samal and ParmaNand 
spoke facts,which were contrary to those detailed in 
Ex.WWl/19. When authenticity ofEx.WWl/19 was not 
disputed, its contents discard ocular facts deposed by these 
witnesses. In view of these reasons it is announced that 
the claimant could show that he worked continuously for 
more than 240 days, preceding the date of his 
disengagement by the Corporation. 

19. Retrenchment has been defined by clause (oo) 
of Section 2 of the Act, as follows: 

“(oo) “retrenchment” means the termination by the 
employer of the service of a workman for any reason 
whatsoever, otherwise than as a punishment inflicted by 
way of disciplinary action but does not include— 

(a) voluntary retirement of the worianan; or 

(b) retirement of the workman on reaching the age of 
superannuation if the contract of employment 
between the employer and the workman 
concerned contains a stipulation in that behalf; 
or 

(bb) termination of the service of the workman as a 
result of the non renewal of the contract of 
employment between the employer and the workman 
concerned on its expiry or of such contract being 
terminated under the stipulation in that behalf 
contained therein; or 

(c) termination of the service of a workman on the 
ground of continued ill-health;” 

20. It is not the case of the Corporation that the 
claimant sought voluntary retirement from service. No 
evidence was brought to establish that the claimant reached 
the age of superannuation or his services came to an end 
on account of non renewal of conract of employment. It 
was also not projected that service of the claimant were 
done away on account of his continued ill health. 
Consequently, it is evident that termination of services of 
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the claimant, for any other reason whatsoever, answers the 
definition of retrenchment as contained in clause (oo) 
Section 2 of the Act. 

21. Prem Singh projects that his services were 
dispensed with on 23-9-2004. The Corporation nowhere 
presents that notice or pay in lieu thereof was given to the 
workman while terminating his services. Retrenchment 
compensation was not paid to him. The Corporation was 
under an obligation to pay him compensation for 
retrenchment at the time of retrenchment. Payment of 
retrenchment compensation is a condition precedent to a 
valid order of retrenchment Precedents in Bombay Union 
of Journalists case[1964 (1) LLJ 351], Adaishwar Laal (1970 
Lab I.C. 936) and B.M. Gupta [1979 (1) LLJ 168] announce 
that subsequent payment of compensation cannot validate 
an invalid order of retrenchment. As retrenchment 
compensation was not paid to Shri Prem Singh, 
consequently action of the management falls within the 
mischief of Section 25-F of the Act. Hence termination of 
service of the claimant can not betermod as legal or justified. 
Issue is answered in favour of the claimant and against the 
Corporation. 

Relief 

22. Services of the workman were retrenchment 
without payment of notice pay, and retrenchment 
compensation. It is well settled that in a case of wrongful 
retrenchment, dismissal or discharge, the normal rule is to 
award reinstatement. But where a case falls in any of the 
exception to general rule, the industrial adjudicator has 
discretion to award reasonable and adequate compensation, 
in lieu of re-instatement. Section 11A of the Act vests the 
industrial adjudicator with discretionary jurisdiction to give 
“such other relief to the workman” in lieu of discharge or 
dismissal as the circumstances of the case may require, 
where for some valid reasons it considers that reinstatement 
with or without conditions will not be fair or proper. 

23. In Uma Devi [2006 (4) SCC1] the Apex Court 
considered the proposition as to whether the persons who 
got employment,without following of a regular procedure 
or even from the back door or on daily wages can be ordered 
to be made permanent in their posts, to prevent regular 
recruitment to the posts concerned. Catena of decisions 
over the subject were considered and the court declined 
the submissions of the workmen to be made permanent on 
the posts which were held by them in temporary or ad-hoc 
capacity for a fairly long spell. The Court ruled thus: 

“With respect, why should the State be allowed to 
depart from the normal rule and indulge in temporary 
employment in permanent posts? This Court, in our 
view, is bound to insists on the State making regular 
and proper recruitments, and is bound not to 
encourage or shut its eyes to the persistent 
transgression of the rules of regular recruitment. The 
direction to make permanent the distinction between 


regularization and making permanent, was not 
emphasized here-can only encourage the State, the 
model employer, to flout its own rules and would 
confer undue benefits on a few at the cost of many 
waiting to compete. With respect the directions made 
in Piara Singh [1992 (4) SCC118] is to some extent 
inconsistent with the conclusion in para 45 of the 
said judgement therein. With great respect, it appears 
to us that the last of the directions clearly runs counter 
to the constitutional scheme of employment 
recognized in the earlier part of decision. Really, it 
cannot be said that this decision has laid down the 
law that all ad-hoc, temporary or casual employees 
engaged without following a regular recruitment 
procedure should be made permanent” 

24. In P. Chandra Shekhara Rao and Others [2006 (7) 
SCC 488] the Apex Court referred Uma Devi’s Case (Supra) 
with approval. It also relied the decision in a Uma Rani 
[2004 (7) SCC 112] and ruled that no regularization is 
permissible in exercise of statutory powers conferred in 
Article 162 of the Constitution, if the appointments have 
been made in contravention of the statutory rules. In 
Somveer Singh [2006 (5) SCC 493] the Apex Court ruled 
that appointment made without following due procedure 
cannot be regularized. In Indian Drugs & Pharmaceuticals 
Ltd. [2007 (1) SCC 408] the Apex Court reiterated the law 
and announced that the rules of recruitment can not be 
relaxed and court cannot direct regularisation of temporary 
employess dehors the rules, nor can it direct continuation 
of service of a temporary employee (whether called a casual, 
ad-doc or daily rated employee) orpayment of regular salaries 
to them. 

25. In Uma Devi (supra) it was laid that “when a 
person enters a temporary employment or get engagement 
as contractual or casual worker and the engagement is not 
based on a proper selection as recognized by the relevant 
rules or procedure, he is aware of the consequence of the 
appointment being temporary, casual or contractual in 
nature. Such a person cannot invoke the theory of legitimate 
expectation for being confirmed for the post, when an 
appointment to the post could be made only by following 
a proper procedure or selection in any concerned cases, in 
consultation with the public service commission. Therefore, 
the theory of legitimate expectation cannot be successfully 
advanced by temporary, contractual or casual employees. 
It cannot also be said that the State held out any promise 
while engaging these persons either to continue them where 
they are or to make them permanent. The State cannot 
constitutionally make such a promise. It is also obvious 
that the theory cannot be invoked to seek relief of being 
made permanent in the post. In view of those precedent 
neither continuance nor regularisation of services of the 
claimants can be ordered, since it would amount to back 
door entry into Government job.” 
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26. Admittedly, Prem Singh was employed with the 
Corporation as a casual employee. No procedure for regular 
employment was followed. His engagement was dehors 
the recruitment rules. Hence his reinstatement in service 
would amount to back-door entry in Government job. In 
view of wrongful employment of the claimant, there is no 
justification for his reinstatement in service of the 
Corporation, hr the alternative, this Tribunal has to award 
compensation to the workman in lieu of his reinstatement. 
No definite yardstick for measuring the quantum of 
compensation is available. In S.S Shetty [1957 (11) LLJ 
696] the Apex Court indicated some relevant factors which 
an adjudicator has to take into account in computing 
compensation in lieu of reinstatement in the following words: 

“The industrial Tribunal would have to take into 
account the terms and conditions of employment 
the tenure of service, the possibility of termination 
of the employment at the instance of either party, the 
possibility of retrenchment by the employer or 
resignation or retirement by the workman and even 
of the employer himself ceasing to exist or of the 
workman being awarded various benefits including 
reinstatement under die terms of future awards by 
industrial Tribunal in the event of industrial disputes 

arising between the parties in future.In computing 

the money value of the benefits of reinstatement, the 
industrial adjudicator would also have to take into 
account the present value of what his salary, benefits 
etc. would be till he attained the age of superannuation 
and the vahie of such benefits would have to be 
computed as from the date when such reinstatement 
was ordered under the terms of the award. 

Having regard to the considerations detailed 
above, it is impossible to compute the money value 
of this benefit of reinstatement awarded to the 
appellant with mathematical exactitude and the best 
that any tribunal or court would do under the 
circumstances would be to make as correct as estimate 
as its possible bearing, of course in mind all the 
relevant factors pro and con”. 

27. A Divisional Bench of the Patna High Court in B. 
Choudhary Vs. Presiding Officer, Labour Court, 
Jamshedpur (1983) Lab. I. 1755 (1758) deduced certain 
guidelines which have to be borne in mind in determining 
the quantum of compensation viz (i) the back wages 
receivable (ii) compensation for deprivation of the job with 
future prospect and obtainability of alemative employment, 
(iii) employee’s age (iv) Length of service in the 
establishment (v) capacity of the employer to pay and the 
nature of the employer’s business (vi) gainful employment 
in mitigation of damages: and (viii) circumstances leading 
to the disengagement and the past conduct. These factors 
are only illustrative and not exhaustive. In addition to the 
amount of compensation, it is also within the jurisdiction 
of the Tribunal to award interest on the amount determined 
as compensation. Furthermore, the rate of such interest is 
also in the discretion of the Tribunal. Reference can be 
made to Tabesh Process,Shivakashi [ 1989 Lab. I.C. 1887]. 


28. InAssrmOil Co. Ltd. [1960 (l)LLJ 587] theApex 
Court took into account countervailing facts that the 
employer had paid certain sums to the workmen and her 
own earning in the alternative employment and ordered 
that “it would be fair and just to direct the appellant a 
substantial sum as compensation to her”. In Utkal 
Machinery Ltd. [1966 (1) LLJ 398] the amount of 
compensation equivalent to two years salary of the 
employee awarded by the industrial Tribunal was reduced 
by the Supreme Court to an amount equivalent to one year 
salary of the employee in view of the fact that she had been 
in service with the employer only for 5 months and also 
took into consideration the unusual manner of her 
appointment at the instance of the Chief Minister of the 
State. In A.K. Roy [1970 (1) LLJ 228] compensation 
equivalent to two years salary last drawn by the workmen 
was held to be fair and proper to meet the ends of justice. 
In Anil Kumar Chakaraborty [1962 (11) LLJ 483] the Court 
converted the award of reinstatement into compensation 
of sum of Rs. 50000 as just and fair compensation in full 
satifaction of all his claims for wrongful dismissal from 
service. In O.P. Bhandari [1986 (11) LLJ 509]. TheApex 
Court observed that it was a fit case for grant of 
compensation in view of reinstatement The Court awarded 
compensation equivalent to 3.33 years salary as reasonable. 
In M.K. Aggarwal (1988 Lab. I.C. 380), theApex Court 
though confirmed the order of reinstatement yet restricted 
the bade salary to 5 0% of what would otherwise be payable 
to the employee. In Yashveer Singh (1993 Lab. 1. C. 44) the 
court directed payment of Rs. 75000 in view of reinstatement 
with back wages. In Naval Kishor [1984 (11) LLJ 473] the 
Apex Court observed that in view of the special 
circumstances of the case adequate compensation would 
be in the interest of the appellant. A sum of Rs.2 lac was 
awarded as compensation in lieu of reinstatement. In Sant 
Raj 11985 (11) LLJ 19] a sum of Rs. 2 lac was awarded as 
compensation in lieu of reinstatement. InChandu Lal( 1985 
Lab. I.C. 12225) a compensation of Rs. 2 lac byway back 
wages in lieu of reinstatement was awarded. In Ras Bihari 
(1988 Lab LC. 107) a compensation of Rs. 65000was granted 
in lieu of reinstatement, since the employee was gainfully 
employed elsewhere. InV.V. Rao (1991 Lab. I.C. 1650) a 
compensation of Rs. 2.50 lac was awarded in lieu of 
reinstatement. 

29. Prem Singh served the Corporation for about 
5 years. He is aged about 30 years as on date. He presents 
that he could not get any job thereafter. Considering the 
span of time for which he served the Corporation as well as 
the time for which he ought to have served and the 
surrounding circumstances, I am of the view that a sum of 
Rs. 50,000 would be adequate compensation for him. The 
Corporation shall pay the amount of compensation to the 
claimant within one month from the date, the award becomes 
operative. An award is, accordingly, passed. It be sent to 
the appropriate Government for publication. 

Dr. R.K. YADAV, Presiding Officer 

Dated: 30-11-2010 
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^ RR. RR. xfam US, ^RF #TO# 
New Delhi, the 18th January, 2011 

S.O. 463.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No 121/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure in (he Industrial 
Dispute between the employers in relation to the 
management of Dhoptala Sub Area of Western Coalfields 
Limited, and their workmen, received by the Central 
Government on 18-1-2011. 

[No. L-22012/373/2003-IR (CM-II)] 

D.S.S. SRINIVASA RAO,Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL* 
NAGPUR 

No. 57/121/2004 

Advocate for the workman is present. No body 
appears from the side of management. The workman is 
absent on call. 

Perused the record. The case is fixed for filing 
evidence on affidavit of the workman. Advocate for the 
workman files apetition for time Heard. Time is allowed as 
a last chance to adduce evidence from the side of the 
workman on affidavit. 

Call on 3-1-2011 for filing affidavit of the workman. 

Advocate Sri B.N. Prasad and Sri S. T. Sahasrabudhe 
file joint Vakalatnama for the management. 

Advocate for the workman files an application to 
close the case as withdrawn as the workman has already 
retired and not interested to pursue the case further and 
the union is also not interested to contest the case any 
more. Copy served. The advocate for the management has 
no objection to close the case. 

In view of the application the case is closed as 
with drawn and the same be treated as a reference as no 
award. The petition be made part of the award. Send the 
award for notification. 

J.P. CHAND, Presiding Officer 


BEFORE THE HONOURABLE PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR CQUKL NAGPUR 

Reference Case No. CGIT/NGP/121/2004 
Between: The Sub-Area Manager, 

Dhooptalla Sub Area of W.C.L. 

P.O. Sast, Teh.: Rajura, 

Chandrapur (M.P.) 

... Party No. 1 

AND 

Their Workman 
(Case of Sri K. R. Kamila) 

...Party No. 2 

APPLICATION OFPARTYNO. 2 TO KINDLY PASS 
ORDER FOR CLOSING THE CASE AS WITHDRAWN 

(1) The Counsel of Party No. 2 submits that he has 
sent number of letters to the President Koyla Shramik Sabha 
(H.M.S.) Kharabe Building. Nagpur including last letter 
dated 22-11-2010 (sent by Post Regd. A/D.) 

(2) That the counsel also contacted over phone at 
times the Area Union Representative, Ballarpur Area of 
K.S.S. (H.M.S.) Sh. Anil Morpakka who informed that the 
workman Sh. K. R, Kamila has since retired and is not 
interested to pursue the case further and thus the union as 
welL 

(3) The view of above submissions it is prayed to 
close the case as withdrawn. 

Prayer: Accordingly 

Sd/- 

K. K. YADAV, Counsel for Party No. 2/Woricman 

Nagpur, 

Dated: 3-1-2011 

18 "TO#, 2011 

464.—stofirer f^K srfrihm, 1947 (1947 
^i4)^vmi7^3^ro#,^riTTOR 

SlfaTOT, ^ W (*M ROT 51/1999) ^ 

TOfym 'Hvft R<«hK 18-1-2011 W3 

I 

W T^T-22012/161/1999-3(Rt-n)] 

A rr. rr. sftfOTR us, 

New Delhi, the 18th January, 2011 

S.O. 464.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No 51/1999) 
of the Central Government Industrial Tribunal-cum-Labour 
Court,Kolkata as shown in the Annexure in the Industrial 
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Dispute between the employers in relation to the 
managemeutof FCI andtheirwodcman, which was recavcd 
by the Central Government on 18-1-2011. 

[No. L-22012/161/1999-IR(C-n)] 
D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

ATKOLKATA 
Reference No. 51 of 1999 

Parties: Employers in relation to the managonent of 
The Distt. Manage^ FCI, Hyde Road Extn. 

AND 

Their workmen. 

Present : Mr. Justice Manik Mohan Sarkar, 
Presiding Officer 

Appearance: 

On behalf of the Management: Mr. B.K. Das, Id. 

Advocate. 

On behalf ofthe Workmen: Mr.S.Majumdar,Ld. 

Advocate with 
Mr. R. Talukdar, Ld. 
Advocate. 

State: West Bengal Industry: Food 

Dated: 3rd January, 2011 


AWARD 

By Order No.L-22012/l61/99-IR(CM4I) dated 
22-11-1999 the Government of India, Ministry of Labour in 
exercise of its powers under Section 10(l)(d) and (2A) of 
the industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication: 

“Whether the action of the Distt. Manager (PD). 
Food Corporation of India, 27, Hyde Road Extn. 
Calcutta-88 in (i) not regularizing the services of 
two casual sweepers namely Smt. Lakshmi Devi 
and Sh. Rajesh Dhanuk, although , they have 
been working before the cut off date of 2-5-86 
and (ii) retrenching the six casual sweepers namely 
Smt. Lakshmi Devi, Sh. Rjesh Dhanuk, 
Sh. Lakshmi Narayan Hela, Sh. Raju Das, 
Sh. Binod Dhanuk and Sh. Ramu Mullick without 
following the provisions under Section 25F of 
thel.D. Act 1947 is legal and justified? If not, to 
what relief are the workmen entitled?” 

2. In the statement of claim of the workmen union 
the claimant’s story has been stated as, two casual 
sweepers, namely, Smt. Lakshmi Devi and Shri Rajesh 


Dhaunk were engaged at D.O. (PO), FCI for cleaning 
latrines, toilets of office building including Police Barrack 
from08.02.1984 and 01.12.1985 respectively. Since there 
has been along standing demand from various unions as 
well as FCI Mazdoor Union, for regularization of casual, 
daily rated workers engaged in FCI who were rendering 
service to the establishment for a substantial period of 
time, on consideration of the same die management of FCI 

decided to absorb thosecasual dailyrated workers engaged 

prior to 02.05.1986 and names of eligible workers were 
invited from different depots and offices of F.C.I. and a 
complete list of left out cases were called from the District 
Manager (P.D.). Though one Assistant Manager (H.K.) 
through letter dated 21-7-1994 expressed that due to 
inadvertence or negligence or mistake names of some 
casual sweepers who were engaged prior to cut-off date 
could not be submitted. The management of FCI did not 
accede to the lawful request/demand of the union and not 
taking steps towards regularization of two workers, namely, 
Smt. Lakshmi Devi and Shri Rajesh Dhannk in 
contravention of the policy promulgated towards 
regularization of casual daily rated workers engaged in the 
establishment prior to 2-5-1986. FCI Employees Union 
raised a dispute before Conciliation officer regarding such 
regularization of casual workers and thereupon on 
7-10-1996 a meeting was held in the office of the Regional 
Labour Commissioner (Central) in New Delhi and the said 
union and the management of FCI participated in the 
discussion and it was categorically expressed that casual 
workers engaged prior to 2-5-1986 and in service on the 
date of discussion would be regularized in terms of the 
Circular No. EP-l(4)/85-Vol. II dated 6-5-1987 and also 
expressed that the other casual workers in categories III 
and IV appointed afro: 2-5-1986 and also completed 240 
days continuous service should also be regularized and 
the management would have no justification in retrenching 
the said workmen appointed on or after 2-5-1986. It is 
further claimed that in exercise of unfair labour practice 
tile management terminated services of six casual workmen, 
namely, Smt. Lakshmi Devi, Shri Rajesh Dhanuk, 
Shri Lakshmi Narayan Hela, Shri Raju Das, Shri Binode 
Dhanuk and Shri Rami Maffick and those were effected by 
an order dated 1-5-1998. The union raised an industrial 
dispute thereupon at tripartite level before the Regional 
Labour Commissioner (Central), Kolkata for regularization 
of above stated casual workers and the management of 
FCI called upon to submit its written comment by the 
Labour Commissioner and both the parties were called for 
joint discussionon 1440-1998. Immediately preceding that 
date, on 13-10-1998 the said six casual sweepers were 
disengaged by a ugly display of unfair labour practice by 
ignoring all obligations and statutory liabilities imposed 
upon the management by the provisions of Industrial 
Disputes Act. Thereafter the union made several 
correspondences over the said issue to differmt officers 
of the management of FCI in course of the conciliation 




3(ii>] 


1409 


12,2011/TO 23, 1932 


process and ultimately the conciliation process failed and 
the Conciliation Officer submitted a failure report. 
Tha-eafter the present reference has been made. 

3. The management of FCI in its written statement 
has denied the allegations made by the wo rkm en union 
and submitted that the District Manager (P.D.) 
discontinued work of six casual sweepers with effect from 
1-5-1998 and subsequently they were allowed to continue 
with effect from 20-5-1998 and the necessity for such 
re-engagement of the casual labourers were intimated to 
the Assistant Labour Commissioner (Central). The FCI 
management decided to absorb and/or regularize the casual 
workers prior to 2-5-1986 and the names of Smt Lakshmi 
Devi and Shri Rajesh Dhanuk were forwarded for 
regularization. The six casual sweepers who were engaged 
in the establishment on different dates between 1984 and 
1991 under instruction from the FCI Head Quarters and 
the District Manager (P.D.) tried to disengage them from 
09.05.1998 and the union agitated against the contemplated 
action of the management and so by a subsequent order 
these casual labourers were re-engaged at Jinjirapool 
Depot under D.M. (P.D.) with effect from 8-3-1999 for 
clearing latrine, sweeping the office floor etc. The issue of 
alleged discontinuation of casual sweepers were placed 
before the Regional Labour Commissioner at Nizam Palace, 
Kolkata, but the conciliation failed since the union was in 
favour of referring the dispute to voluntary arbitration 
which the management opposed and ultimately the 
management has claimed that the claim raised by the union 
is malafide and illegal. 

4. Rejoinder filed by the workmen contains denial of 
the statements made by the management in its written 
statement and repetition of the contents of the statement 
of claim of the workmen union. 

5. As stated in the initial paragraph, this reference 
has been made to ascertain the action of the management 
Corporation whether justified, in two fold queries, firstly 
in not regularizing services of two casual sweepers, namely, 
Smt. Lakshmi Devi and Shri Rajesh Dhanuk although they 
have been working since before the cut-off date of 
2-5-1986 and secondly, in retrenching the six casual 
sweepers, namely, Lakshmi Devi, Shri Rajesh Dhanuk, 
Shri Lakshmi Narayan Hela, Shri Raju Das, Shri Binode 
Dhanuk and Shri Rami Mallick was without following the 
provisions of Section25F of the Industrial Disputes Act, 1947. 

6. Admittedly, the first two workers, namely, 
Smt. Lakshmi Devi and Shri Rajesh Dhanuk were engaged 
as casual sweepers since before the cut-off date and the 
rest four were engaged for the same work after the said 
cut-off date. It is also revealed from the side of the 
management Corporation that they were engaged initially 
for a limited period for cleaning operation of the latrine 
and sweeping office room etc. as the said service was 
needed from time to time. It is nobody’s denial that the 


said sweepers were intermittently engaged and 
discontinued periodically as they were engaged for limited 
purpose only. 

7. The issue involved here is whether the claim of 
the workers for regularization of the services of 
Smt. Lakshmi Devi and Shri Rajesh Dhanuk can be 
entertained or whether the compliance under Section 25F 
of the Industrial Disputes Act, 1947 may be considered for 
the act of retrenchment of Smt. Lakshmi Devi and Shri 
Rajesh Dhanuk and four other workers who were admittedly 
engaged after the cut-off date. The learned Advocate for 
the workmen, Mr. Majumdar submitted that Ext M-10 acts 
as a guideline to the claim for regularization of the services 
of Lakshmi Devi and Rajesh Dhanuk. On going through 
the said Ext. M-10 it is found that it was a letter from the 
Senior Regional Manager of the Food Corporation of India 
at its Calcutta Office to the Zonal Manager (East) in 
Calcutta and therein it has been stated that the six casual 
sweepers were engaged and re-engaged as per direction 
of the A.LC. (C). In the said letter the incident of 
engagement of the said six casual labourers were detailed 
and a suggestion was forwarded from the writer of the 
said letter to the Zonal Manager for regularization of the 
services of two casual sweepers, namely, Smt. Lakshmi 
Devi and Shri Rajesh Dhanuk as they were engaged prior 
to the cut-off date and in respect of four other casual 
workers, their names were forwarded by thesaid writer for 
retrenchment after observing the formalities under the 
Industrial Disputes Act. So it is revealed that the matter of 
regularization of the two casual workers were proposed 
from one office to the other office of the management 
Corporation and the same was pending for its executive 
consideration of the Corporation. The proposal for 
retrenchment of other four casual sweepers on compliance 
of the provisions of the I.D. Act in respect of giving notice 
and compensation to that effect is also pending for the 
executive consideration and no, papa- is forthcoming to 
show that the said proposals were answered by the office 
to which it was addressed. 

8. Now the question arises whether this Tribunal 
sitting as an adjudicator can give any direction to the 
executive concerned by the provision of legislation to get 
the regularization done by an order of the Tribunal and 
also give direction to the management Corporation to 
comply with the provisions of Section 25F of the Act for 
retrenchment of four other casual workers. 

9. In this context a reference may be made to the 
deposition of management witness. MW-1, Pranab Kumar 
Sengupta, an employee of the Regional Office at Calcutta 
of the management Corporation who has stated that no 
appointment letter was issued for engagement of the said 
six casual sweepas, nor any notice of retrenchment was 
issued to them for discontinuation of their engagement. 
This witness in course of his cross-examination has stated 
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that the said casual sweepers were initially engaged for a 
limited period of 15 days in a month and thereafter it was 
increased to the monthly engagement for 15 to 20 days. 
From the said statement of MW-1 it is revealed that the 


the job for which they were engaged and on expiry of the 
period after engagement, automatic disengagement was 
done and that too not by any action of the management, 

Corporation for retrenchment. 

10. Whatever may be the action in respect of 
engagement and disengagement of these casual sweepers, 
now a question arises far consideration in the present 
context as to whether these casual sweepers, specially, 
Lakshmi Devi and Rajesh Dhanuk can claim regularization 
of their services under the management Corporation. 


11. It is revealed from the respective parties case, 
these casual sweepers were engaged, perhaps, orally since 
there was no letter of appointment. Though the 
management Corporation has given the details from which 
date they were engaged. In other words, it can be safely 
stated that the engagement of these casual workers was 
donenot following the rules and regulation of appointment 
of employees under the Corporation. Admittedly, the Food 
Corporation of India is a government instrumentality and 
it is guided by the Acts and Rules as provided to that 
effect for its operation and other affairs includmg 
recruitment of employees. In this context a recollection 
should be made to the provision of Article, 309 of the 
Constitution of India where it has been stated that ‘the 
Acts of the appropriate legislature may regulate the 
recruitment and condition of service of persons appointed 
to public service and posts in connection with the affairs 
of the union or any state* and formulation of rules 
regulating recruitment and the condition of service of 
persons appointed has been prescribed to be made by a 
competent authority in that respect. 

12. In this context also a referenced may be made to 
the decision of the Hon’ble Apex Court in Secretary, Slate 
of Karnataka & Ors. v. Uma Devi & Ors. (AIR 2006 SC 
1806). Wherein the Hon’ble Apex Court, Constitutional 
Bench held: 

“38. When a person enters a temporary 
employment or gets engagement as a contractual 
or casual worker and the engagement is not based 
on a proper selection as recognizedby therelevant 
rules or procedure, he is aware of the 
consequences of the appointment being 
temporary, casual or contractual in nature. Such 
a person cannot invoke the theory of legitimate 

expectation for being confirmed in the post when 

an appointment to the post could be made only 
by following a proper procedure for selection and 
in concerned cases, in consultation with the 


Public Service Commission. Therefore, thetheory 
of legitimate expectation cannot be successfully 
advanced by temporary, contractual or casual 
employees. It cannot also be held that the State 
has held out any promise while engaging these 
persons either to continue them where they are 
or to make than permanent The State cannot 
constitutionally make such a promise. It is also 
obvious that the theory cannot be invoked to 
seek a positive relief of being made permanent in 
the post.” 

The said Hon’ble Court further held: 

“There is no fiindamental right in those who have 
been employed on daily wage or temporary or on 
contractual basis, the claim that they have a right 
to be absorbed in service. As has been held by 
this Court, they cannot be said to be holders of a 
post, since a regular appointment could be made 
only by making appointments consistent with 
the requirements of Articles, 14 and 16 of the 
Constitution.” 

13 . Mr. Majumder the Learned Advocate for the 
workmen submitted that these worieers, specially, Smt. 
Lakshmi Devi and Shri Rajesh Dhanuk worked for a 
considerable period and are still continuing since their 
initial engagement in the year 1984 and their long 
engagement on daily wages assignment should be 
considered with sympathy and their long service with the 
management Corporation, as given then a hidden right to 
claim their regularization. In this context, Mr. Majumder 
also claimed that by denying regularization of these casual 
sweepers the Management Corporation has done an unfair 
labour practice as per provision of Item 10 of the Fifth 
Schedule and also Sections 25D and 25U of the Industrial 
Disputes Act, 1947. 

14. in respect of long engagement, the Hon’ble 
Constitutional Bench in Uma Devi case (supra) it has been 
held 

. In most of these cases, no doubt, the 
employees had worked for some length of time 
but this has also been brought about by the 
pendency of proceedings in Tribunals and 
Courts initiated at the instance of the employees. 
Moreover, accepting an argument of this nature 
would mean that the State would be permitted to 
perpetuate an illegality in the matter of public 
employment and that would be a negation of the 
constitutional scheme adopted by us, the people 
of India ” 

The Hon’ble Court further held “When the Court is 
approached for relief by way of a writ, the count has 
necessarily to ask itself whether the person before it had 
any legal right to be enforced.” In this context the Hon’ble 



[mu— 3(li)] 


J'PWft 12,2011/J7rtl23, 1932 


Constitutional Bench further held against an argument 
that in denying regularization would be violativeof Article, 
21 of the Constitution. That there are so many waiting for 
an equal opportunity for employment and it is in that 
context that the Constitution has one of its basic feature 
as included in Articles, 14,16 and 309 so as to ensure that 
public employment is given in fair and equitable manner 
by giving all those who are qualified an opportunity to 
seek employment. In the guise of upholding rights under 
Article, 21 of the Constitution of India, a set of person 
cannot be preferred over a vast majority of people waiting 
for an opportunity to compete for State employment In 
this context the Hon’ble Bench further held: 

“It also appears to us that importing these 
theories to defeat the basic requirement of public 
employment would defeat the constitutional 
scheme and the constitutional goal of equality” 

Next the Hon’ble Bench further held: 

.. Their right to employment, if it is a part of 
right to life, would stand denuded by the 
preferring of those who have got in casually or 
those who have come through the back door.” 


Corporation of India v. Central Government Industrial 
Tribunal, Asansol & Ors.) wherein it has been held: 

“There is no such provisions in the four comers 
of the statute, namely, Industrial Disputes Act, 
except the penal consequences in the event any 
workman is continued in casual status for 
continuous period to grant absorption in service 
by elevating status from casual to permanent 
appointee, in a permanent post.” 

17. In respect of claim for compliance of the provision 
undo- Section 25F of the Industrial Disputes Act. 1947 for 
the act ofretrenchment of four casual sweepers. It is found 
from the submission of both the sides that the engagement 
and disengagement of the casual sweepers was a regular 
affair in the establishment of the management Corporation. 
It is argued by Mr. M&jumder on behalf of the workmen 
that though there was a temporary disengagement before 
re-engagement during that period, the said casual workers 
ware left without any wage and in financial distress and 
the said loss on their part should have been compensated 
by the management Corporation by way of payment of 
compensation. In the said context it is found that the 


From the above referred version of the Hon’ble 
Constitutional Bench it can be stated that unless the 
engagement or appointment whatever it may be, is done 
by following the proper recruitment rules of the employer 
w that respect, temporary, casual or daily-rated worker 
cannot claim permanent status by way of regularization 
since no legal right in that respect is created in such 
employment dr worker in contravention of the 
constitutional provision thereto. 

15. In respect of argument by Mr. Majumder of unfair 
labour practice, the provision thereof is to be seen in the 
Fifth Schedule of the Act wherein ‘To employee a workman 
as ‘badlis’, casuals or temporaries and to continue them 
as suchforyears, with the object of depriving them of the 
status and privileges of permanent workmen” has been 
described as an unfair labour practice. In this context the 
provision of Section 25T of the Act can be refared to 
wherein it has been stated that no employe- or workman 
or a trade union, whetherregistered under the Trade Unions 
Act, 1926, or not, shall commit any unfair labour practice. 

S ection 25U of the Act has provided penalty for committing 
such unfair labour practice. 

16. On going through the provision of the unfair 

labourpractice in the Act it appears that it is theprohibitoiy 

provision and commission of such act is provided with 
penalty provisions. It is not a curable provision favouring 
a temporary, casual, daily-rated worker as badli for getting 
them regularized only after long service with the employer 
concerned. In this context, reference may be givoi to an 
unreported decision of the Hon’ble Division Bench of the 
Calcutta High Court in FMATto. 2345 of 2005 (Food 
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management Corporation has stated in course of the 
hearing of the present reference that none of these casual 
sweepers were disengaged by the any notice and whatever 
made in respect of their engagement, was oral or was done 
by way efflux of time. The act of the management 
Corporation by re-engaging than within a short period of 
time, shows that this act of re-engagement has been done 
by the concealed act of compensation and no right 
accrued in the four casual sweepers for getting any 
compensation since they are still doing work as casual 
sweepers in the meantime. Further, it may be mentioned in 
this context that the engagement of Smt. Lakshmi Devi 
and Shri Rajesh Dhanuk was done before the cut-off date 
of 2-5-1986 and thaeby the Ld. Advocate for die workmen 
claimed that in the saidprovision of cut-off date there was 
a provision of regularization of casual workers who were 
engaged before the cut-off date. It has already been 
discussed that there was an effort on the part of the office 
of the management Corporation which engaged these 
casual sweepers for getting than regularized and a proposal 
thereto has been made to their higher authority and the 
matter is pending in the executive level. In that context, 
the casual sweepers in the present reference have not 
accrued any right to say in support of their claim for 
regularization since the proposal from the office of their 
work has not yet been answered since no such document 
is forthcoming in the present reference. 

18. In such circumstances, in view of all the 
discussions made above, I have no hesitation to hold that 
the act of the management Corporation was justified in 
not regularizing services of Smt. Lakshmi Devi and Shri 
Rajesh Dhanuk in the meantime and not following the 
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provision of Section 25F of the Industrial Disputes A<* 
. _. _. _casual sweeners. namely, Mm 


Lakshmi Narayan Hela, snn Kaju ux>,o^ —------ 

and Shri Rami Mallick since no such occasion has arose^ 

So, the concerned workmen have no case before tins 
Tribunal and so, the action of the management Corporation 
is found to be justified. 

An Award is passed accordingly. 

JUSTICE MAN1K MOHAN SARKAR, Presiding Officer 
Dated, Kolkata. 

3rd January, 2011. 
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New Delhi, die 18th January, 2011 
c o 465. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Centtal 
Govemmenthereby publishes die award (Ref. No 102/1994) 
ofthe Central Government Industrial Tnbunal-cum-Labour 
Court, Jabalpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of SECL and their workman, which was 
received by the Central Government on 18-1-2011. 

[No. L-22012/82/1994-IR (Off)] 
D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

beforethecentralgovernment 

INDUSTRIALTRIBUNAL-CUM-LABOURCOURT, 

JABALPUR 

NO.CGIT/LC/R/I02/94 

Presiding Officer : Shri Mohd. Shakir Hasan. 

ShriD. Jaiswal, 

General Secretary, 

R.K.K.MS (INTUC), 

Hasdeo Area, PO North 
Jhagrakhand Colliery, 

Distt Surguja (MP) 

Workman/Union 

Versus 


General Manager, 
ChirimiriArea of SECL, 

P. 0 West Chirimiri Colliery, 
Distt. Surguja (MP) 


PtU T^r Management 

Distt. Surguja (MP) • * 

AWARD 

Passed on this 3rd day of January, 2011 

1 The Government of India, Ministry of Labour vide 
its Notification No.L-22012/82/94-IR(C-U) dated 18-7-94 
has referred the following dispute for adjudication by this 
tribunal:— 

« whether the action of the management of 
. • a^_it:,w,,TTwWr'Hirimiri Areaof 


“ whether the action of the management oi 
North Chirimiri Colliery under ChirimiriArea of 
SECL in employing 18 workers mentioned in the 
Annexure on the Tub repairing work between 
the period 1973 to 1990 as contract labour was 
bonafide or it was camouflage? If not, to what 

relief flie concerned workmen are entitled to. 

2. The case ofthe Union/woikmen m short is that 
the workmen were member ofthe Trade Union. They were 
working as a Tub Repair workers in the North 
Colliery through name sake contractor smee 1973 to 1990. 
Deo Narayan was himself a Tub Repair worker but he was 
named as contractor. After his death his sonRam 
Tapeshwar was named as a contractor who also worked as 
Tub Repairer. It is stated that there was regular 
maintenance work of tub repair and the management had 
employed Tub Repair employee in other mines. The 
supervision of work was of the management audit was m 
thepremises ofthe mines. The management used to supply 

materials and equipments for the wo*. Their w<pk is a 

permanent and perennial nature. Uis stated tiiatinsinuto 

circumstances the case was referred to the Arbitrator an 
the award was passed and the worker of Tub repair of 
Hasdeo Area of SECL are regularized. tot kese ground, 
it is submitted that these wotkmen be regularized in the 
service ofthe management. 

3 The management also appeared and filed Written 
Statement in die case. The case of the management 
interalia, is that the work of tub repairing was done y 
the employees of North Chirimiri Colliery onthertrengto 
of two Mistri and four Mazdoors but when the 
departmental personnel could not complete the work then 
only occasionally work of tub repairing was given to 
contractor intermittently. During the last seven years, 
the work taken from the contractor were three weeksin 
1986, one week in 1988 and one month in 1990. The 
workmen were employed by the contractor during tire 
said period. It is submitted that the workmen are not 
entitled to any relief. 

4 The Union/workmea afterfiling statement of claim 
became absent Lastly the then Tribunal proceeded exparte 
against the Union/woikman on 16-2-2006. 
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I. Whether the action , of the management in 
employing 18 workers on tub repairing work as 
contract labour was bonafide? 

n. Whether the alleged contract was sham or bogus? 

D3. To what relief the workmen are entitled ? 

6 . Issue Nos. I &H 

In order to prove the case, the management has 
adduced oral and documentary evidence. Managemoit 
witness Shri R.K.Tare was working as Foreman Incharge 
m North Chirimm Colliery of SECL at the relevant period. 
He has supported the case of the management. He has 
stated that the strength of Tub Repair workers in the 
colliery were two as Mistri and four as Mazdoors. He has 
stated that occasionally the work of tub repairing work 
was given to contractor and Shri Deo Narayan was 
engaged intermittently for repair of tub on contractual 
basis. After his death his son was given contractual work. 
To support this fact, the management has filed copy of 
woik orders and relevant bills which are marked as Exhibit 
M /1 to M/17. The evidence of the management is 
unrebutted. There is no other evidence to impeach the 
credit of the witness of the management. I do not find any 
reason to disbelieves these evidence. It is clear that ihe 
workmen were engaged occasionally on contractual basis 
through contractor. These issues are decided in favour of 
the management and against the workmen/Union. 

7. Issue No. Ill 

On the basis of the discussion made above, the 
workmen are not entitled to any relief. Accordingly the 
reference is answered. 

8 . In the result, the av/ard is passed without any 

costs. 

9. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
18 2011 
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S.O. 466.—-In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No 1 12/2002) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure in the industrial 
dispute between the management of New Majri Open Cast 
Sub Area of WCL and their workman, received by the 
Central Government on 18-1-2011. 

[No. L-220I2/323/2001-IR(CM*II)] 
D.S.S. SRINIVASARAO, Desk Officer 
ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING 
OFFICER CGIT-CUM-LABOUR COURT, NAGPUR 

Case NoCGIT/NGP/112/2002 
Date: 04-01-2011. 

Petitioner/Party No.l : Shri Lomesh Maroti Khartad, 
General Secretary, 

National Colliery Workers 
Congress, Dr. Ambedkar 
Nagar,Ballarpur, 
PO&Tah.Ballarpur, 

Distt. Chandrapur. 

Versus 

Rep««iert®ii^Na2: The Sub Area Manager, 

New Majri Open Cast 
Sub Area of WCL, 

Post - Shivjinagar, Chandrapur. 

AWARD 

(Dated: 4th January, 2011) 

In exercise of the powers conferred by clause (d) 
of sub-section ( 1 ) and sub-section 2 (A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Govenment has referred the industrial 
dispute between the employers, in relation to the 
management of New Majri Open Cast Sub Area of WCL 
and their workman, Shri Mahendra Singh S/o Shri Jagat 
Singhfor adjudication, as per letter No.L-22012/323/2001 - 
IR(CM-II) dated 30-7-2002, with the following 
schedule :— 

Whether the action of the management of New 
Majri Open Cast Sub Area of Western Coalfields 
Ltd., in not considering the objection of Shri 
Mahendra Singh S/o Sh. Jagat Singh, Sr. 
Mechanic with regard to his date of birth and 
not correcting it from 2-1-45 to 7-4-47 is legal and 
justified? If not, to what relief the workman is 
entitled?” 





2. Oarecespt of the reference, thepartieswerenoticed 
to file the statement of claim and written statement and 
accordingly, die workman filed his statement of claim 
through his union and the management of the W.C.L. filed 
the written statement. The workman in his statemail of 
claimhas claimed that theworkmanwas appointed atUmrer 
Project on 2342-1963 and was promoted as Senior 
Mechanic and presently working at New Majnopen cast 
Sub Area ofW.Ci. aid there are six National Coal Wage 
Agreements (N.C.WA.) till now and the said agreements 
cover the wage structure including dearness allowance, 
fitment in the revised scale of pay, fringe benefits, service 
conditions and other allied matters and such agreements 
apply to all the employees of the coal industry and the 
procedure of determination / verification of the age of the 
employees as finalized by the Joint Bipartite Committee 
for the Coal Industry was circulated by the management 
for implementation vide implemaitation instruction No.37 
dated 5-2-1981 and subsequently the said implementation 
instruction No.37 was revised as per the recommendation 
of the service records committee and implementation 
instruction No.76 videNo.CIL/NCW A-HI/IXNo. 76 / 88 / 
185 dated 25-4-1988 was issued and in compliance of the 
instructions, W.C.L. issued printed forms with the 
nomenclature “SevaAbhtiefch/Sevavrita SeMahatwapuma 
Vivaran” to all the employees for correction of service 
particular, if any and as such, he applied for correction of. 
his date of birth from 2-1-1945 to 7-4-1947 in the service 
record in the prescribed proforma supplied by the 
management and it was obligatory on the part of die 
management to take further steps for correction of Ins 
date of birth but nothing was done by the management in 
this regard, in spite of his repeated approach and ultimately 
the union approached the management by letter No.826 
dated 26-8-2000 alongwith his service excerpts and other 
documents and he also filed an affidavit sworn by him on 
17-10-2000 before the Executive Magistrate, Tarda, 
Hoshiarpur, Punjab to the effect that his date of birth is 
7-4-1947; but the management did not consider his demand 
and as no response was made by the management, the 
matter was raised by the union before the Asstt. Labour 
Commissioner (Central), Chandapur, but as the 
managemen t did not agree to settle the matter, failure report 
was submitted to the Government. It is further pleaded by 
the workman that he had submitted the certificate of. 
“Middie Standard Examination Boys and Girls” session 
1961-62 issued by . District Inspector of Schools dated 
14-1962, in which, his date of birth has been mentioned as 
74-1947 and of his passing Middle Standard Examination 
in third division and according to clause (B)(i)(a) of 
implementation instruction No.76, “In thecase of existing 
employees Matriculation certificate or Higher Secondary 
certificate issued by the recognized universities or board 
or middle pass certificate issued by the Board or Education 
and/ or Department of public instruction and admit cards 
issued by the aforesaid bodies should be treated as correct 


institutes prior to the date of employment” and Ins case 
totally fits in the above criteria and therefore his case 
should have been considered by management on the baps 
of instruction No.76 and at the time of his initial 


was recorded as 2-M945 arbitrarily and without any basis 
by the management, as per practice during relevant time 
and die management has been correcting the date ofbuth 
in accordance with die provisions of implementation 
instruction No.76 and during the meeting held with die 
representatives of RKMMS union on 3rd and 6th on D(p) 

level arri on 7th March, 2000 at CMDlevdofWCL, Nagpur; 

the management had again agreed that further disputed 
cases if any, would be dealt with in accordance with the 
provisions of instruction No.76 and therefore, he is fully 
and legally entitled for correction of his date of birth from 
2-1-1945 to 7-4-1947. The workman has prayed for a 
direction to correct his date of birth from 2-1-1945 to 
7-4-1947. 

3 . The management ofW.C.L. inits written statement 
has pleaded inter-aUa that the workman was appointed on 
23-12-1963 at Umro* project of the erstwhileM/s National 
Coal Development Corporation Ltd., a Government of India 
undertaking and in the yea* 1973 the same came under die 
adminis trative control of W.C.L. and at the time of his 
initial appointment, the workman was required to furnish 
particulars like name, father’s name and date of birth etc. 
for preparing his service register and the workman while 
furnishing these particulars, inter-alia mentioned his date 
of birth as 2-1-1945 unde: his L.T.I. and signature and foy 
every employee and workman, who is appointed m a coal 
mine, entry of his particulars are made into statutory Form 
‘B’ register as per the Mines Act, 1952 and Rules made 
thereunder and in the said Form ‘B* register, which bears 
the signature of die workman (Shri Mahindra Singh), his 
date of birth has been recorded as 2-1-1945 and in 1975, 
the workman was transferred to the then Wardha Valley 
Area and posted at New Majri open cast colliery and L.P.C. 
alongwith the extract of the service register of the workman 
was sent by Umrerproject to New Majri, in which the date 
of birth of die workman was recorded as 2-1-1945 and 
while furnishing the particulars of his service register at 
Majri Colliery, the workman mentioned his date of birth as 
2-1-1945 and the said document contains his signature 
and L.T.I. and at the time of such important two stages, 
the workman did not obj ect about any mistake in recording 
his date of birth and the same requiring correction and in 
theyear 1987-88, the service excerpt of the workman was 
communicated to him in accordance with the decision of 
the JBCCI and in the said communication also, his date ot 
birth was communicated as 2-1-1945 and while returning 
the form, the workman mentioned that his date of birth 
should be'7-4-1947, but neither he mentioned as to why 
and on what basis he wanted to change his date of birth 
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nor he enclosed any document in support of his claim and 
as such, the management rightly did not change the date 
of birth, which was recorded in the statutory registers and 
remained unaltered for nearly 24/25 yean and thereafter 
aiso, the workman did not make any further representation 
for the alleged correction of his date of birth and after a 
silence of nearly 12 years, at the fag end of the career of 
the workman, an industrial dispute was raised by the union 
demanding the correction of the date of birth of the 
workman as 7-4-1947 and in support of such claim, one 
certificate from the Education Department of Punjab issued 
by the District Inspector of Schools, Hoshiarpur District 
was produced, which was shown to have been issued on 

1- 4-1962 and on careful reading of the said certificate, it 
was found that the issuance of the said certificate was 
earlier to the appointment of the workman on 23-12-1963, 
in other words, when the workman came into employment 
in Umrer project, he was in possession of the said certificate 
and if he was in possession of the certificate, then why he 
did not produce the same and declared his date of birth as 

2- 1-1945, and the possibilities forthesameas emerge are 
that in a Coal mine, no person is eligible for employment 
unless he has completed 18 years of age and as the 
workman as per his age recorded in the school certificate 
i.e. 7-4-1947 had not completed 18 years of service on 
23-12-1963, at the time of taking employment, deliberately 
concealed his real age to obtain the employment or in the 
alternative, he might have obtained a forged certified solely 
for the purpose of getting his age extended and in the 
certificate, the name as mentioned is “Mohinder Singh”, 
whereas, in the records of the WCL the name of the 
workman has been mentioned as Mahendra Singh/ 
Mahender Singh and even such slight deviation in the 
spelling in the name of the person casts doubt upon his 
genuine identity and the workman did not ever approach 
the management for correction of his name and from the 
facts, the normal conclusion one can arrive at is that the 
workman played a fraud, while seeking alternation of his 
date of birth and as such, if the demand of the workman is 
granted, it will amount to giving a premium to dishonesty 
and fraud and the management could have initiated 
disciplinary proceedings against him, however, as he is at 
the fag aid of his career, no action was taken against him 
and the workman never pleaded at any stage that he had 
wrongly declared his date of birth in his service records 
and he had also not furnished any reason for such a 
mistake, although he had many opportunities for getting 
the correction made and the most probable reason for such 
inaction of the workman is that the moment he would raise 
the issue, the fraud played by him would have been 
detected and he might be subjected to disciplinary action 
and the workman is an educated person and he had signed 
his service records with the full knowledge of the entries 
therein, therefore, there was hardly any scope of wrong 
entry taking place and the workman’s case is not that his 
date of birh was wrongly recorded in his service-sheet but 


his case is that the recorded date of birth should be 
corrected on the basis of the school certificate, which has 
been produced so belatedly and was never submitted to 
the m an agement and the workman had the opportunities 
as mentioned below to get his date ofbirth corrected, if it 
had any merit:— 

® At the very initial stage when he entered die 

service of the employer, he saw the entry of 
age in his service record and while putting his 
signature on the declaration given by him, he 
should have taken the help of the school 
certificate. 

® When he signed the statutory Form ‘B” 
register having the particulars given by him 
but did not request for the correction of date 
ofbirth; 

(®D He was transferred to New Majri Open cast 
Mine in January, 1975 and at the said Mine, 
again his name and other particulars were 
entered in the statutory Form ‘B’ register and 
while preparation of such register, his agewas 
againrecorded as 2-1-1945; 

(iv) At New Majri Open cast mine, the workman 
gave a declaration in the year 1982 about his 
name, father’s name, age, nationality and 
village home address etc. and in the said 
declaration also, he gave his date ofbirth as 
2-1-1945 having his fingerprints and signature. 
But he did find any mistake or error in his 
declared age; 

(v) When the service excerpts were given to him 

• in the year 1987-88 in toms of N.C.WJV., 

though he mentioned that his date of birth 
should be 7-4-1947, he did not represent nor 
file any document to substantiate his claim 
and if he had the school certificate, he should 
have produced the same. 

(vi) When his request in 1987-88 was not 
considered, he should have appealed to the 
Higher Authority or would have taken the help 
of the union, but he remained silent for nearly 
12 years, before his cause was espoused by 
the newly established union R.K.M.S. in the 
year 2001 and the above circumstances go to 
prove that the claim of the workman is not 
bona fide and the same is motivated and 
manipulated and the workmanAmion has not 
given any justification for raising such a 
belated matter at the fag end of the career of 
the workman, who is due to be retired in 2005 
and the Ministry of Energy, Deptt. of Coal, 
undo* whose jurisdiction, the coal companies 
are functioning has issued a guideline in 
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February, 1999, according to which, there are 
persons who have rendered or likely to render 
more than 45 years of service in coal mines 
and considering the retirement age of 60 years 
no person is supposed to serve for more than 
42 years, (60 — 18 - 42) and if such cases are 
located, coal companies are advised to take 
disciplinary action and as such, the 
nr>?nag pment reserve the right to deal with the 
case of the workman in accordance with the 
said guideline, if necessary and as such, the 
workman is not entitled to the reliefs claimed. 

4. The workman in support of his claim besides 
examining himself as awitness has also examined one Shri 
Surendra Singh as a witness. One Shri T, R/Yadav has 
beai examined as a witness on behalf of the management. 
Both theparties have also relied on documentary evidence. 

The workman, in his examination-in-chief, which is 
on affidavit has reiterated the stands taken by him in his 
statement of claim and the rejoinder filed by him. However, 
in his cross-examination, he has stated that he joined 
serviceon 23-12-1963 inUmrer project of Ex. NCDC and 
for the purpose of Form ‘B’ register and other official 
purpose, his thump impression and signature were taken 
and his name and his father ’s name were filled up and they 
asked for the date of birth certificate and he said he did 
not have the same at that time and he would bring the 
same in near future and in 1972 he brought his middle 
school certificate issued from Education Department, 
Punjab and Babu replied that they had put his date of 
birth as 2-1-1945 and they cannot change the same, so he 
kept quiet and as long he worked in Umrer, he did not 
make any written representation for correction of his age 
and in 1975, he was transferred to Majri open cast and his 
date of birth was changed from 1947 to 1945 and in 1976, 
he made oral representation alongwilh certificate to 
Shri M. B. Lamyia, Colliery Manager and though in the 
printed form, “SevaAbhilekh”, he mentioned that his date 
of birth should be 74-1947, he was not given the reason as 
to why the same should be 7-4-1947 inplace of 2-1-1945. 

So far the evidence of the other witness examined 
on behalf of the workman is concerned, the same is of no 
avail to decide the issue in question as in his cross- 
examination, he has stated that he does not know the exact 
date of birth of the workman but he knows that there was 
a dispute about his age as told by the workman to him. 
However, it is found from the evidence of W.W. 2 that he 
was appointed in service even though he was below 18 
years of age at the time of his appointment. 

It is necessary to mention here that in paragraph 21 
of the statement of claim, it has been mentioned that “the 
workman was appointed initially at Umra* open cast project 
and his date of birth was recorded arbitrarily as 2-1-1945 
and without any basis by the management as per practice 


during relevant time”. The above pleading clearly shows 
that the workman was aware of recording of his date of 
birth as 2-1-1945 at the time of his appointment. The 
workman has also admitted in his cross-examination that 
in 1972, he obtained the certificate and approached the 
management to note his date of birth as per the certificate 
but he was intimated by the Babu that they have already 
notedhisdateofbirth as 2-1-1945 and they cannot change 
it. According to his own evidence, the workman knew 
about the recording of his date of birth by the management 
in the official documents as 2-1-1945 in 1972, but he 
remained silent and did not take any action for correction 
of the date of birth and only in 1988, forthe first timeinthe 
prescribed form, supplied by the management, the workman 
mentioned that his date of birth should be 7-4-1947 but he 
did not even mention as to why there should be any 
change in his date of birth. 

5 , On behalf of the management, one Shri T. R. Yadav, 
who had worked as Personnel Officer at New Majri open 
cast Sub Area of WCL from 14-4-1986 to 31-7-1993 has 
been examined as a witness, who has stated that during 
his tenure of seven years, the workman had never 
represented to the management for correction of his date 
of birth as recorded in his service records. 

6. At the time of argument, it was submitted by the 
learned advocate for the workman that in view of the 
documents produced by the workman including the pass 
certificate issued by the Education Department of Punjab, 
Driving Licence, Medical Card and Identity Card in which 
the date of birth of the workman has mentioned as 
7-4-1947, the management should have changed the date 
ofbirth from2-1 -1945to 74-1947in view of implementation 
instructions No, 76. In support of such contentions, 
reliance was placed by the learned advocate for the 
petitioner on the decisions reported in 2007 (115) F.L.R.- 
427 (Mohase Matho Vs M/s. Central Coal Fields Ltd,), 

2009 1CLR568 Calcutta High Court (Bablu Singh Vs Coal 
India Ltd. and others), (1999) 1 Supreme Court Cases 177 
(Bharat Coking Coal Ltd. Vs Ragfrunath Balmiki and others), 
AIR 1986 S.C. -132 (H. D. Singh Vs ReserveBank of India), 
AIR2000 SC -1401 (NarsinghPalVs Union of India), 2001 
LLR - 584 (Jharkhad High Court) (Balkeswar Vs Central 
Coal Fields Ltd. and another), AIR 2002 SC - 509 (Cement 
Corpn. of India Ltd. Vs Raghbir Singh), 2008, LAB IC - 
2677 (Jharkhand High Court) (KamlaPandey Vs M/s. BCCL 
and others) and AIR 1987 Kamatak - 186 (M.M.Yaragatti 
Vs Vasant and others). 

7. On the other hand, it was submitted by the learned 

advocate for the management that the date ofbirth of the 
woikmanwas noted as 2-1-1945 in the official records right 
from the dateofhis joining service in the year 1963 and he 

never produced the school leaving certificate tilt the issue 

was raised by the union in the year 2000 and the dispute 
was raised for correction of date ofbirth at the fag aid of 
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service, with the object of continuing in service. It was 
also contend that had the workman produced the 
certificate, he could not possibly have been appointed on 
account of his being below the age of 18 years and as 
such, he intentionally suppressed his date of birth at the 
time of his entry into service at Umrer and such no action 
can be taken for correction of the age basing on such 
certificate. In support of such contentions, reliance has 
been placed on the decisions reported in 1995 LAB I.C. 
1825 (Bum Standard Co. Ltd. and Others;. Appellants Vs 
Dinabandhu Mazumdar and another) and 1995 LAB IC 
1831 (Shinder Singh and Others Vs Punjab School 
Education Board and Another). 

8 . First of all, I will take of the contention raised by 
the management that had the petitioner produced his 
school leaving certificate, he could not possibly have been 
appointed on account of his being below the age of 18 
years. Such contention cannot be accepted since it is a 
presumption. At the time of the appointment of the 
workman, the employer was under a different management 
and the present management cannot emphatically assert 
that the ex-employer strictly followed the Rule of 18 years 
as the age, the minimum age of appointment. Moreover, it 
is clear from the documents filed by the workman that 
many employees were appointed by the management even 
though they were below 18 years of age at the time of their 
appointment. In any case, the management cannot take 
any such benefit of the workman’s actual age on the date 
of his appointment, at this stage. 

9. So far the raising of the dispute by the workman 
regarding his date of birth at the fag end of his service is 
concerned, management relying on the decisions of the 
Hon’bleApex Court reported in 1995 LABIC-1825 (supra) 
and 1995 LAB IC-1831 (supra) submitted that the claim of 
the workman cannot be entertained as he remained silent 
from 1963 till 2000 and raised the dispute at the fag end of 
his service. 

On the other hand, it was contended by the learned 
advocate for the workman that the dispute was not raised 
by the workman at the fag end of his service but the same 
was raised as back as in 1988 but the management did not 
take any action in the matter and in the decision reported 
in AIR2002 - 509, the Hon’bleApex Court entertained the 
dispute raised by ihe employee regarding his date of birth 
even after his retirement and directed payment of back 
wages for two years and as the same is a later decision of 
co-equal bench of the Hon’ble Apex Court, than the two 
decisions of the Hon’bleApex Court, on which reliance 
has been placed by the management, the later decision 
should be followed; in view of the decision of the Hon’ble 
High Court of Kamaka as reported in AIR 1987 Kamataka- 
186 (supra). 

It is settled beyond doubt that when there is any 
conflict between the decision of co-equal benches of the 


Hon’bleApex Court, than the later view should be followed. 
However, with respect, I am of the view that the decision 
as reported in AIR -2002 - 509 (supra) is not directly on the 
point in issue. However, taking into consideration the rival 
submissions pleadings and the case law on the subject, it 
cannot be said that the workman raised the dispute at the 
fag end of his service. Moreover, the admitted fact remains 
that the instruction No.76 is enforceable and binding and 
that the workman did raise his age dispute in 1988, when 
the service excerpts were supplied to him itself and again 
in2000. 

10. The admitted position remains that the 
instruction No.76 of National Wage Agreement-Ill is 
applicable and binding upon the management of WCL as 
well as to the workman. The instruction No.76 is a bilateral 
agreement between the company and the union and this 
deals with the procedure for verification of the age of the 
employees. Clause (B) of Instruction No.76 which provides 
for the review of determination of date of birth in respect 
of existing employees is reproduced below: 

(B) Review determination of date of birth in respect 
of existing employees. 

(i)(a) In case of the existing employees Matriculation 
Certificate or High® Secondary Certificate issued 
by recognized university or Board or Middle pass 
certificate issued by Board of Education and/or 
Department of Public Instruction and admit cards 
issued by the above Boards should be treated as 
correct provided they were issued by the said 
university/board/instructions prior to the date 
of employment. 

11. In the present case at hand, the workman has 
claimed his date of birth to be 7-4-1947, mainly basing on 
the alleged certificate issued by the Education Department. 
Admittedly, the workman has not submitted any 
Matriculation or High® Secondary Certificate issued by 
recognized university or board. The workman has claimed 
the certificate to be Middle pass certificate. Howev®, on 
perusal ofthe said certificate, it is found that the same is a 
mark sheet of the middle standard examination for boys 
and girls issued by the Education Ddepartment, Punjab. It 
is also found that the same is issued by the District 
Inspector of Schools, Hoshiaipur District. The said mark 
sheet cannot be said to be a middle pass c®tificate issued 
by Board of Education or department of public instruction 
as required by clause B(i)(a) ofthe Instruction No. 76. 
Hoice, basing on the said document, the date of birth of 
the workman cannot be changed. 

12 . So far the other documents produced by the 
workman are concerned, it is necessary to mention h®e 
that the workman has relied on the x®ox copy of an Identity 
Card alleged to be issued in his favour showing his date 
of birth as 7-4-1947. Howev®, being directed by the 
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Tribunal, the workman failed to produce the original 

identity card. On perusal of the xerox copy of the identity 

produced by the workman, it is found that the same is not 
similar to the other xerox copy of identity cards produced 
by the workman himself. No serial number has been 
mentioned in the said card, though in all other identity 

.. __nfntWpmnlrtveesbeaiS 


cards produced oy mewontuuui u* «««- - - 

serial number. The identity card has not been signed by 
the workman and so also by theL.W.O. On the other hand, 
the management has produced the xerox copy of the 
identity card issued to the workman alongwith the 
document showing receipt of the said identity card by the 
workman. On the identity card so produced by the 
management, the date of birth of the workman has been 
mentioned as 2-1-1945. The workman has also not disputed 
that the said identity card was not issued to him. Hence, 
' .1 _4^,.f*«,iHM^cari!HDducedbytfiewQikman 



the genuineness of the identity caro proauceu oy u»= 

is daubtful and no reliance can be placed on the same. 

So far the driving licence produced by the workman 
is concerned, the management has nothing to do with the 
date of birth mentioned in the same and the same and 
driving licence are also of no use in view of die Instruction 
No.76. 


No.76. 

On the other hand, the documents produced by die 
management show that the woikman has mentioned his 
date of birth as 2-1-1945 himself inthe Forms PS-1,3 and 
4 besides signingdteForm ‘B’ register and soviceregister, 
wherein his date of birth has been mentioned as 2-1-1945. 

In view of the evidence on record and the discussions 
made above, it is found dial the management is justified in 
not coirecting die date of birth of the woikman. Hence, d 
is ordered:— 

ORDER 

The action of the management of New Majri open 
cast Sub Area ofWestem Colafidds Ltd. in not considering 
the objection of Shri Mahendra Singh S/o Jagat Singh, Sr. 
Mechanic with regard to his date of birthjmd not 
cotrecdngit ftom2-l-1945 to 7-4-1947 is legal andjtisttfied 
and the woikman is not entitled for any relief. 

* J. P. CHAND, Presiding Officer 

18^1^,2011 

Wt.ar. 467.— sNPi* Prarc 1947 (1947 

*> wit 

sgsfo H ftfre ahftfiFF totiTC 3 

«H41<rld, ^ OW 280/99 ) 

17-1-2011 tot w* 

5311 . 
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New Delhi, the 18th January, 2011 

S O 467.—In pursuance of Section 17 of the 
industrial 'Disputes Act, 1947 (14 ofl947), toe Central 
Government hereby publishes the Award (Ref. No. 280/99) 
of the Central Government Industrial Tribunal-^ 

Court, Kanpur as shown in the Annexure inthe Industrial 
Dispute between the employers in relation to the 
management of State Bank of India and their workman, 
received by the Central Government on 17-1-2011. 

[No. L-12012/102/99-IR(B-I)] 
RAMESH SINGH, Oesk Officer 

ANNEXURE 

BEFORE SRI RAM PARKASH, HJS, PRESIDING 
OFFICES, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALrCUM-LABOUK COUTC 

KANPUR 

Industrial Dispute No.280 of 99 
SriHariKishan, 

/ 

S/o Sh. Somai, 

Prajapati C/o Sh. B.P. Pandey, 

106/371, Hiragarg, Kanpur. 

Versus 

The Manager, 

State Bank of India, 

Government Business Brandi, 

15/54, Civil Lines, Kanpur. 

AWARD 

1 Central Government, Mol, Gol, New Delhi, vide 

notification No. L- 12012/102/99/IR(B-l) dated 13/20-10-99 

has referred the following dispute for adjudication to this 
tribunal. 



WneillCl U 1 V flVUUU wa --c- . 1 

Manager State Bank of India, Mall Road, K^ipi^, m 

terminating the services of Sri Han Kishan with effect from 

1-03-93 and not giving employment again is legal and 
justified? 

If not, to what relief toe workman is entiUCd ? 

3. Brieffactsare— 

4. The claimant alleges that he was appointed against 
the vacant post of cash coolie and the work of bundling 
toe currency note, placing toe concerned ledgers at toe 
relevant cash counter and to place toe bundle of notes as 
required on each cash counter strong room m the cash 
boxes from block no. 1 to block no. 3 with toe one helper. 
The particular work of cash coolie since toe date of 
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appointment from 9-10-81 entrusted to the applicant but 
with ulterior motive he was shown on th e attendance record 
of bank as casual worker and he was paid his salary at the 
aid of the week. It is alleged that this malparetic continued 
in the bank till 27-03-82 and during this period the total 
number of working days of the claimant were shown 89 
days on the record by the bank after deducting one day 
salary for each of weekly holiday and public and national 
holidays. 

5. It is also alleged by the claimant that on account of 

the extension of transaction of money with the government 
department, under the Chief Manager of Main Brandi 
Mall Road, Kanpur, established the said section as State 
Bank of India (Government Business Branch) at Civil Lines 
Kanpur, where the applicant was allowed to resume work 
from 26-3-87, but his wages were paid through some alleged 
contractor, though he had never appointed the claimant. 
He never controlled or supervised the work of the applicant 
but his work was under the supervision and control of the 
officers of the bank from 25-3-87 to December 87. In Para 
7 & 8 of the claim statement the workman has not given 
specific date on which he alleges to wotk under the bank, 
therefore, the statement given by him in Para under refoence 
is nothing but bald statement. In Para 8 of the statement of 
claim the claimant has pleaded that the bank has breached 
the provisions of section 25F, 25G and 25H of the Act. 
Likewise in Para 9 of the claim the applicant has not given 
his roll number though it was alleged by him that he 
participated in the interview in the month of November 
1991. Lastly it is alleged that his continuously approach 
for regularization because of anxiety resulted in his unlawful 
removal from the afternoon of28-2-93. It is alleged by the 
claimant that the opposite party has removed him from the 
service without following the mandatory provisions of the 
Act, therefore, his removal from 1-3-93 beheld illegal and 
unjustified and he be reinstated in the service with full 
back wages and all consequential benefit. 

6 . On the contrary the opposite party has filed then- 
reply refuting the claim of the applicant on a number of 
grounds inter-alia,that the claimant is not a workman within 
the provisions of Industrial Disputes Act, that the present 
dispute is not the industrial dispute, that the claimant has 
not worked in any of the two branches for a period of 240 
days during period of 12 calendar months preceding the 
date with reference to which calculation is to be made as 
per section 25B of the Act, that under these circumstances 
question of applicability of the provisions of the Act does 
not arise at all, that it is admitted by the opposite party that 
the claimant had worked for 66 days between June 75 to 
July 77 in main branch Kanpur and he had admittedly 
worked for 72 days in 1990 and 1991 at Government Business 
Branch, Kanpur. The opposite party has also given details 
of the working of the claimant for the year 1975, 1990 
and 1991 clearly showing that the claimant during the year 
1975 - 77 had worked for 66 days in Main Branch, 1990 he 


worked for 34 days and in 1991 he worked for 38 days in 
Govt Business Branch Kanpur. It is stated that the bank 
has granted him an opportunity to appear in the interview 
held on 14-11-91 asperBPS. He appeared in the interview 
but he was not found suitable for selection. Concerned 
documents could speak itself. It is also stated that the 
casual labour was supplied by the contractor and the 
payment was made through the contractor. The work of 
casual labour was usually controlled by the contractor. No 
doubt bank took work from casual labour supplied by 
contractor and made payment to the contractor in the said 
duration the claimant was not in the bank engagement. It is 
stated that the claimant was issued the curfew pass in the 
year 1990 but other contents of Para 11 of the claim 
statement are false. The identity card alleged to have been 
issued by the bank is Fanri. It was not issued by the branch 
manager. Lastly it is alleged that the claim of the claimant is 
not maintainable under theprovisions of the Act and is 
liable to be rejected. 

7. The claimant has also filed rejoinder in the case 
but nothing new has been alleged in it except reiterating 
the facts pleaded by him in his statement of claim. 

8 . Both the parties have adduced oral as well as 
documentary evidence. 

9. Claimant has filed 8 documents vide list 21/1.1 will 
explain all these documents at the appropriate stage during 
the course of recording my findings. 

10. Claimant has also filed 10 documents vide list 
16/1. In this list mostly the documents are photocopies 
and a repetition of photocopy of the original. 

11. Opposite party has filed 9 documents vide list 
10/1 dated 2-2-01. These documents are photocopy of the 
claim statement, w. s., correction application filed before 
the ALC and chart of working days and the application 
form dated 13-9-91 and interview letter etc. 

12.1 will discuss the relevant documents during my 
findings. 

13. Claimant has adduced himself in oral evidence as 
W.W.l Hari Kishan. Opposite party has adduced one 
Sri Dinesh Chandra Srivastava retired Chief Manager of 
theBankas M.W.l. 

14. Opposite party has also made a prayer that the 
fileof I.D. CaseNo.138 of 99 Manoj Kumar Pandey Versus 
State Bank of India be summoned at the time of arguments 
saying that both the files were clubbed previously but 
later on were de-separated. They have stated that the 
evidence of Sri G N. Mishra as M.W.2 be also read as 
evidence in the present case because the witness was 
recalled in that case in relation to the facts ofthis workman 
Sri Hari Kishan, so that file was also before me during the 
course of arguments. 


334 GI/11—41 



1420 


[Part II—Sec.3(ii)] 


THE GAZETTE OF INDIA:FEBRUARY 12,2011/MAGHA 23,1932 


15. Heard the arguments carefully and perused the 


record. 

16. The only short point to be decided in this case is 
whether the workman was engaged through a contractor 
or not and whether if he was engaged directly by the bank 
then he had completed 240 days in a calendar year preceding 
one year from the date of his alleged termination. 

17. Though there is an aversion by M.W.1 that the 
work was being taken from the workman, through the 
contractor and he was also being paid his wages through 
the contractor, whereas the workman has stated in his claim 
statement that though he was being paid through the 
contractor but his work was subject to control and 
supervision by theofficers of die bank. It is said that it was 
a sham transaction of alleged contractor. I have also given 
due thoughts of the evidence adduced by the management 
regarding the alleged contractor. In this respect a heavy 
burden shifts on the shoulder of the management by filing 
documents relating to contractor for proving the fact that 
in fact the claimant was not engaged by them rather he was 
the employee of the contractor. The documents were in the 
possession of the bank which they failed to produce the 
same before the tribunal. 

18. It is fact that the workman was not given any 
appointment letter, his name was not called from 
employment exchange, he was not recruited by adopting 
prescribed procedure and it is also a fact that he was directly 
engaged by the opposite party management. 

19. Now it has to be seen that whether he has 
completed 240 days in a calendar year preceding the date 
of his termination. 

20.1 have gone through the documentary evidence 
filed by the claimant and by the management. Paper 
no.Ext. W-2 is on the letter head of the bank. It states that 
the workman be given entry for cleaning the premises. Paper 
no. W/3 states that Sri Hari Kishan is a labour at 
Government Business Branch and the same is also on the 
letterhead of the bank. Paper no. Ext.W-4 is also an official 
paper issued bank Government Business branch Kanpur 
to die claimant, it shows that the claimant had worked for 
34 days in the year 1990, and 38 days intheyear 1991 total 
of which comes to 72 days and also that he was being paid 
to Rs.l 8.75 per day. Paper no. W.5 is letter in form of carbon 
copy issued by the bank's branch manager stating that 
Sri Hari Kishan is an employee of the bank and was working 
in the branch late night due to annual closing and 
government payment, paper no.W-6 is also on the letter 
head of the bank indicating Hari Kishan is a temporary 
employee of the branch working as messenger labour. This 
is for information during Curfew area. These papers have 
been admitted by the opposite party also but they have 
explained the contents of these documents that curfew 
pass was issued during curfew period. He stated that even 


if a brandx manager has issued such a document, simply 
issuance of such kind of document will not make him either 
temporary, or permanent or regular employee of the bank. 
He was engaged as a casual labour according to the need 
ofthework. 

21. Claimant has filed the identify card stating that 
this has been issued by a branch manager. This fact has 
been denied by (he opposite party that the same is a false 
document prepared by the workman himself. In this regard 
they have invited my attention towards the evidence of 
Sri G N. Mishra, which was recorded in i.D. Case No. 13 8/ 
99 , wherein the witness has stated that this document has 
not been issued by him. 

22. Opposite witness Sri Dinesh Chandra Srivastava 
has clearly stated on oath that Sri Hari Kishan has not 
worked continuously in the year 1991-92. He stated that 
he had issued a certificate to Hari Kishan, wherein he has 
shown that workman has worked for only 72 days. This 
fact is not disputed because the claimant has also filed 
himself paper no. x.W-4 which shows the working days of 
72 days only. 

23. Opposite party has also filed paper no.10/12— 
10/14. This is an application given by the claimant Sri Hari 
Kishan to the bank on 29-10-91 for his employment. In this 
application he has himself admitted that he had woiked 
from 3-7-90 to 14-8-91 i.e. for 72 days. 

24. There is no documentary proof filed by the 
claimant that he ever woiked till 1 -3-93 or had completed 
240 days preceding one year of the same. Heavy burden 
lies on the claimant to prove tins fact since he has failed 
to discharge his burden that he had woiked till 1-3-93; 
therefore, it cannot be believed that he was actually in 
the employment of the bank till the alleged date of his 
termination. Moreover his oral evidence too cannot be 
relied upon in the absence of any documentary evidence. 
The opposite party on the contrary has specifically stated 
on oath that the claimant never remained in their 
employment till 1-3-93 or did not work for 240 days 
continuously. 

25. There is another reference that whether the action 
of the management in not giving employment again to the 
workman is legal and justified? 

26. Opposite party has specifically admitted that the 
workman was called for interview and he was not found 
suitable. They have filed documentary evidence paper 
no. 10/16. In this document at serial np. C and D there is a 
reference of Hari Kishan having roll no. 1169 not found 
suitable. This fact has been proved by oral evidence by 
the management. This fact also goes against the workman 
and it is found that the management neither has violated 
any of the provisions of the Industrial Disputes Act nor 
has indulged themselves in an Unfair Labour Practice. 
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27. As the workman has failed to prove his case by 
adducing cogent and reliable evidence, the reference is 
bound to be answered against him and in favour of the 
opposite party. 

28, Accordingly it is held that the workman is not 
entitled for any relief as has been claimed by him in his 
claim statement pursuant to the present reference order 
and the refermce is decide accordingly. 

RAM PARKASH, Presiding Officer 
^ fvrvtl, 19 'SFWi, 2011 

W.3TT, 468,—3tWlbi<t> 1947 ( 1947 

14) ^IKT 17 4F, 'h’sOn ^< c hK 

aflfaW ^ W#T ^ ajfc 

^ *4+kY ^ #3, a fteilPi* 4 

ttcto aflulRi* srtew** ^ 

(Wf WIT 4/2010) ^ y^lfvid 
^ 19-1-2011 SFfT f3TT «ni 

[7T. ^-42012/86/2009-^^TR Osty] 
Phs, 

New Delhi, the 19th January, 2011 

S.O. 468.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 4/2010) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chennai as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Regional Officer Textiles Committee and 
their workman, which was received by the Central 
Government on 19-1-2011. 

[No. L-42012/86/2009-IR (DU)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BETOREIHE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNALrGUM -LABOUR COURT, 
CHENNAI 

Thursday, the 13 th January, 2011 

Present: A.N. JANARDANAN, i residing Officer 

Industrial Dispute No. 4/2010 

(In the matter of the dispute for adjudication undo- clause 
(d) of Sub-section (1) and Sub-section 2 (A) of Section 10 
of the Industrial Disputes Act, 1947(14 of 1947), between 
the Management of Officer-k-Charge, Regional Office, 
Textiles Committee and their Workman) 

BETWEEN 

.. .1st Party/Petitioner 


Vs. 

The Officer-in-Charge .. ,2nd Party/Respondent 

Regional Office Textiles 

Committee Ministry of 

Textiles, Government 

of India 11-B, Jawahar 

Road, Chokkikulam 

Madurai-625002 

APPEARANCES: 

For the 1st Paity/Petitioner Sri M. Flanrh^ih an 

Advocate 

For the 2nd Party/Management Sri S. Kandaswamy, 

Advocate 

AWARD 

The Central Government, Ministry of Labour vide its 
Order Nb. L-42012/86/2009-IR(DU) dated 5- l-2010referred 
the following Industrial Dispute to this Tribunal for 
adjudication. 

The schedule mentioned in that order is: 

“Whether the action of the management of 
Officer-in-Charge, Regional Officer Textiles 
Committee in terminating the services of 
Smt. G Balamani, w.e.f. 11-10-2008 is legal and 
justified ? If not, whatrdiefthe workman is entitled 
to?” 

2. After the receipt of Industrial Dispute, this 
Tribunal has numbered it as I.D. 4/2010 and issued 
notices to both sides. Both sides entered appearance 
through their respective counsel. Petitioner thereafter 
salt Claim Petition through post received on 15-3-2010. 
Respondent filed Counter Statement. Thereafter during 
several adjournments there have been either no 
representation at all for both or any of the parties except 
with some irregular representations. On the petitioner’s 
side no documents were produced. When the matter 
stood posted for enquiry to various dates from time to 
time there were no representations at all or there was 
some partial representation. When the matter came up 
finally to 10-1-2011 from 29-12-2010 there was no 
representation to the petitioner. The petitioner was also 
not present. Hence the petitioner is called absent and 
set ex-parte. 

3. The contentions in the Claim Statement in brief are 
as follows: 

While the petitioner G Balamani was working as 
sweeper under the Respondent for a length upto 15 years 
then with last drawn wages of Rs. 2,100 per mensem, 
virtually meagre wages to eke out living due to skyrocketing 
prices of essential commodities and she has been 
demanding wage increase including Overtime, HRA, 


Smt G Balamani 
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Dearness Allowance, Leave Wages which were not 
considered and granted on 11-10-2008 the Management 
got airaged and orally terminated her. There was no charge 
against her. There was no enquiry held. She was not held 
guilty of any offence. The Management in misuse of its 
authority abruptly terminated her which is illegal, unjust 
and against all principles of natural justice. The termination 
is in colourable exercise of power in unfair labour practice. 
The Management has already admitted in their letter to the 
Assistant Commissioner of Labour (Central) regarding the 
above facts including fact of another worker working in 
her place. Conciliation having failed the reference is made. 
The downtrodden poor workwoman who has to cany her 
family burden is to be reinstated with backwages and all 
benefits. 

4. The Counter Statement contentions briefly read 
as follows: The Textiles Committee is a statutory body by 
virtue of Section-3 of the Textiles Committee Act, 1963. Itis 
under the administrative control of Ministry of Textiles, 
Government of India. The petitioner has no legal right to 
claim any relief. The petitioner is,not a regular employee 
against the sanctioned Sweeper post. She was being 
engaged on part-time basis when need arose. The claim for 
permanency is not maintainable. She has never been 
employed continuously hum 1-10-1993 to 11-10-2008. She 
was paid consolidated amount of Rs. 150 per mensem 
initially which was gradually revised to Rs. 2,100 No arrears 
remain to be paid. As administrative practice the 
housekeeping services were hired depending on the scope 
of the work involved. In small offices only individuals were 
engaged on the recommendations of the Officer-in-Charge 
for part-time jobs for a duration between 2-3 hours for 
cleaning, sweeping, mopping and disposal of trash and 
litter generated on day to day basis. The payment is drawn 
inthenameof the Officer-in-Charge. The Regional Office, 
in-charge of Madurai makes the payment as per actual 
number of days working a month. She is never a permanent 
employee. Recruitment regulations do not exist. 
Respondent has no right to issue appointment letter or 
termination letter to the casual employee. The petitioner 
does not come under the purview of the service conditions 
and disciplinary proceedings. The Regional Office is 
observing 5 working days a week. 11-10-2008 allegedly on 
which date she was asked not to come is a holiday. The 
Officer-in-charge was on leave from 1-10-2008 to 
12-10-2008 and was out of station. There is no truth of any 
incident on 11-10-2008. The petitioner only abstained from 
work on 3-10-2008 voluntarily. The Respondent with no 
other option had to engage another individual It would be 
unfair and unjust to remove the substitute abruptly without 
prior intimation. The petitioner filed a petition in Labour 
Court, Madurai as CP 77/2009 on 01-06-2009under Section- 
33(C)(2) ofl.D. Act. The matter is sub-judice. The present 
claim is to be dismissed. 


5. Points for consideration are: 

® Whether the termination of services of Smt G 
Balamani w.eX 11-10-2008is legal and justified? 

(ii) To what relief the concerned workman is entitled ? 

6 . Petitioner being absent and set ex-parte no 
evidence is adduced. 

Points (!)&(«) 

7. This is a case of a petitioner-sweeper allegedly 
having a service of 15 years and who has been orally 
terminated out of die finy of the Management on account 
of a demand for wage increase made by her without any 
charge vis-a-vis enquiry or any misconduct held 
established against her. Thecaseof the petitioners keenly 
refuted by the Management according to which petitioner 
was only engaged on part-time basis when need arose. 
She has neverbeen employed continuously. She is never a 
permanent employee. No oral termination as alleged is 
possible by reason of die Officer-in-Charge being mi leave 
on 11-10-2008 on which allegedly the petitioner was orally 
terminated and also for the reason that the day is a holiday. 
Petitioner only abstained from woikon3-10-2008vohmtarily. 
There was no option for die Management other than to 
engage another individual in her place who cannot be 
removed except in a manner conforming to principles of 
natural justice and law. 

18 . Discemibly contentions on either side keep along 
distance running mutually contradictory. It is for the 
petitioner to prove her specific contentions should she 
succeed. The burden of proof lies upon her. By avoiding 
the forum of this Court and shunning the witness box even 
after receipt of the reference to put up with the enquiry she 
is grossly at fault in not adducing any iota of evidence to 
substantiate her case. Therefore the reference is only to be 
answered against her. So ordered. 

9. The reference is answered accordingly. 

(Dictated to the PA., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 13th January, 2011) 

A N. JANARDANAN, Presiding Officer 

Witnesses Examined: 

For the 1 st Party/Petitioner None 

For the 2nd Party/Management None 

Documents Marked: 

From the Petitioner’s side 
Ex. No. Date Description 

bffl 

From the Management ride: 

Ex No. Date Description 

bffl 
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New Delhi, the 19th January, 2011 

S.O. 469.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 29/2009) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-1, Delhi as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of State Bank of India and their workman,which 
was received by the Central Government on 17-1-2011. 

[No. 1^12012/137/2008-IR(B-I)] 

RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE DR R K. YADAV, PRESIDING OFFICER, 
CENTRAL GOVT INDUSTRIAL TRIBUNALNOJ, 
KARKARDOOMACOURTS COMPLEX:DELHI 

I.D. No. 29/09. 

Bijender Singh, S/o Shri Ved Singh, 

VH1.& P.O. Barauna, 

Distf Sonepat (Haryana), 

Sonepat 

.. .Workman 

Versus 

1. The Chief General Manager, 

State Bank of India, L.H.O., 

Delhi Circle, Parliament Street, 

New Delhi-110001 

2. The Dy. General Manager 
(Appellate Authority), 

State Bank of India, 

Zonal Office, 

1, New Cantt. Road, Dehradun 

3. The Assistant General Manager, 

State Bank of India, Zonal Office, 

1, New Cantt. Road, 

Dehradun 

.. .Management 


AWARD 

From a mess engerial position Shri Brijender Singh 
was promoted as Clak-cum-Cashier on 1st of August, 1992 
by State Bank of India (hereinafter called to as the bank). In 
May, 19% he was working at Laxman Jhoola Road branch, 
Rishikesh. It is alleged that on 24-5-96he opened a saving 
bank account No.39/14559 by filling account opening form 
and signing it as Dharmender Kumar and obtained 
introduction of that account from one Shri Chotu Giri Baba 
of ShnSidh Samadhi Mandir, Nedkanth, (who was holding 
saving bank account No. 27/12560) in that branch of the 
bank. He deposited a sum of Rs. 5001—initially apdasum 
of Rs. 2000 on 25-5-%, by signing as Dharmender Kumar. 
Pass book for that account was received by him on 24-5-% 
and cheque book, containing cheques No.722561 to 722580, 
was obtained by him on 25-5-% by signing in that fictitious 
name, on cheque book issue register. He got a draft of 
Rs.5000 issued on 3-6-% in favour of Dharmender Kumar 
from Hardwar branch payable at Rishikesh branch and 
deposited it at Laxman Jhoola Road branch on 6-6-96 for 
credit in the aforesaid saving bank account. The credit of 
the said draft was accorded to that account on 7-6-96, 
resulting in a balance of Rs.5500. On two occasions he 
prefixed digit of 9 and 4 to the credit entry and balance and 
thus inflated credit entry and balance to Rs.495000 and 
Rs.495500 respectively, between 11-6-% to 14-6-%. To 
facilitate commission of fraud, protective digit entry was 
left blank by Mukesh Kumar Singhal, Assistant (Cash/ 
Accounts), the ledger keeper. 

Cheque No. 722563 drawn for a sum of Rs.1750 in 
favour of self on 5-6-96 was encashed by the said cleik- 
cum-cashier. Token for encashment of the said cheque was 
issued by the said dak/cashier favouring self. Cheque 
No. 722566 was issued on 10th of June, 1996, for a sum of 
Rs. 80,000, for which a token was issued by Shri Mukesh 
Kumar Singhal Cheque No.722569 forasumof Rs.24000 
was issued on 13-6-% and token for the said cheque was 
issued by Mukesh Kumar Singhal. Above three cheques 
were issued in the name of Dharmender Kumar. Payment 
of those cheques were obtained by Mohan Singh, Assistant 
(Cash/Accounts), working in the said branch. 

3. On 20-6-96 cheque No.722769, drawn for a sum of 
Rs. 359470 in the name of Dharmender Kumar, was 
presented to Mukesh Kumar Singhal along with draft 
application form filled in by the said cleft cum cashier 
and Mohan Singh Assistant (Cash/Accounts) for 
issuance of a draft for a sum of Rs.358750 favouring 
M/s. Quality Tires, Roshanara Road, payable at Roshanara 
Road branch, Delhi. Draft for the said amount was issued. 
Thus a fraud amounting to Rs.457970 was committed by 
the said cleric- cum-cashier, namely, Shri Bijender Singh in 
collusion with Shri Mukesh Kumar Singhal and Mohan 
Singh, both Assistants (Cash/Accounts) working in the 
said branch. 
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4. On 21-6-% branch manager lodged a report with 
the police against Dharmender Kumar, in whose name the 
account was bang maintaine d. He was suspended on 3rd 
of October, 19%. Bijender Kumarwas arrested by the police 
in that case on 3rd of March, 1997. A charge-sheet was 
filed against him and others by thepolice on 10-4-97, before 
a court of competent jurisdiction. The said criminal case 
pends adjudication as on date. 

5. Charge-sheet dated 23-3-2001 was saved upon 
him by the bank, in terms of para 521(4) (j) of the Sastry 
Award Reply to the said charge-sheet was found to be not 
unsatisfactory by the bank and a decision was taken to 
initiate departmental enquiry against him. An Enquiry 
Officer was appointed, who conducted the enquiry. He 
submitted his report dated 4-10-2004 to the Disciplinary 
Authority. Show cause notice dated7-12-2004was issued 
and personal hearing was given to the claimant on 
24-1-2005. Vide order dated 16-9-2005, punishment of 
dismissal was imposed on the claimant by the Disciplinary 
Authority. He filed an appeal, which came to be dismissed 
He raised an industrial dispute before the Conciliation 
Officer, seeking his reinstatement in services. Since 
conciliation proceedings failed, appropriate Gov eminent 
referred the dispute to this Tribunal for adjudication, vide 
order No. 1^12012/137/2008- IR(B-I), New Delhi dated 2nd 
of July, 2009, with the following terms:— 


Aneja, Assistant Manager, AXMalhotra, Asssistant 
Manager, B.M.Gupta, Assistant Manager, Mukesh Kumar 
Singhal, Clerk and Mohan Singh, Clerk, were also involved. 
With a view to protect real culprits, he was made a 
scapegoat. 

7. The claimant unfolds that he approached High 
Court of Judicature at Nainital for revocation of his 
suspension order. Vide order dated 29-6-2002 High Court 
stayed operation of his suspension order, which order was 
not honoured by the bank. He filed a contempt petition 
before the High Court and thereafter he was reinstated by 
the bank on 7-5-2003 and posted at Brahmakhal branch of 
the bank. ShriKuldip Singh Pahwa, a biased and prgudiced 
officer, was appointed as an Enquiry Officer. The enquiry, 
conducted against him, was in violation of guidelines of 
Central Vigilance Commission, since the bank opted to 
conduct distinct and different enquiries against foe officers/ 
employees, referred above, with a view to protect its 
stooges. A conspiracy was hatched and bogus opinion 
was obtained from Shri Ashok Kashyap, a hand writing 
expert. Shri Kashy ap is notorious for manipulating reports. 
Neither Shri Kashyap was produced before the Enquiry 
Officer to testify facts nor his report in original was proved. 
Reliance on report of'Shri Kashyap was placed by the 
Enquiry Officer in an illegal and unjustified manner. Report 
ofC.F.S.L was not obtained, which fact casts aspersion on 


“Whether foe action of foe management of State 
Bank of India in dismissing Shri Bijender Singh 
from foe services of foe bank w.e.f. 16-9-2005 on 
foe alleged charges of misconduct levelled against 
him vide charge-sheet No .R-l/21/P & C/357 dated 
23rd of March, 2001, is legal, fair and justified? If 
not, to what relief concerned employee is entitled T 

6. Claim statement was filed by Bijender Singh, 
pleading that he joined services of foe bank on 7-8-84 as a 
messenger. He was promoted as clerk-cum-cashier on 
1-8-92. When he was working at Laxman Jhooia Road 
Branch, Rishikesh, a case was lodged at Police Station 
Rishikesh, by foe branch manager against one Dharmender 
Kumar R/o Village Dhalwala, District Tehri Garwal, 
Uttranchal, in respect of a fraud On 30-10-96he was placed 
under suspension on flimsy grounds of his involvement in 
that fraud. He was arrested by the police in that case on 
3-3-97 alongwifo one Mohan Singh, but was released on 
bail on 4-3-97. One Mukesh Kumar Singhal was also arrested 
by the police, who could get bail from High Court of 
Judicature at Allahabad after six months. A charge-sheet 
was filed gainst him by foe police on 10-4-97 in a court of 
competent jurisdiction. After about five years of his 
suspension, a charge-sheet dated 21-3-200! was served 
upon him on false and baseless allegations, with a view to 
protect and shield really guilty employees. He projects that 
in that fraud VX Gupta, Branch Manager, O.P. Gulia, 
Assistant Manager, Hari Om Tandon, Accountant, A. K. 


mala fide approach of the bank. 

8. Building his case, the claimant details that he 
worked on saving bank account seat up to 6th of June, 
1996. Thereafter Shri Mukesh Kumar Singhal worked on 
that seat from 7th June, 1996to 20th of June, 96. There was 
a credit balance of Rs. 500 in saving bank account 
No. 14557/39 on 6th of June, %, and in digit column “three” 
was recorded properly. Thereafter Mukesh Kumar Singhal 
posted credit entry of Rs.5000 in that account making a 
credit balance ofRs.5500. He had not recorded any entry in 
digit column and left that column blank. Shri Mukesh Kumar 
Singhal facilitated commission of fraud, by leaving digit 
column blank. Shri B.M Gupta checked pay book and ledga: 
but did not point out this irregularity. All fraudulent 
payments/postings were made by Shri Mukesh Kumar 
S inghal The bank suspended him and foe police charge 
sheeted him too. By a separate departmental enquiry, 
punishment of stoppage of two increments was awarded 
to Shri Singhal by foe bank, with a view to favour him. 

9. Hie Enquiry Officer based his findings on report 
of Shri Ashok Kumar Kashyap. He recorded his report on 
dictates of vigilance department of the bank. Disciplinary 
Authority issued a show cause notice dated 7th of 
December, 2004, on proposed punishment He submitted 
his detailed reply vide letter dated 11-1-2005. Shri Sandeep 
Tiwari, Assistant General Manager, gave personal hearing 
on 24-1-2005 on proposed punishment Shri Tiwari assured 
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him that he would not pass order of dismissal, despite 
pressure from the vigilance department. On his transfer, 
Shri Ohri look charge on 10th of September, 2005, and 
passed dismissal order against him without giving him any 
hearing in the matter. He opted not to consider facts 
presented by bin in reply dated 11th of January, 2005. 

10. Detailing post-decisional steps, the claimant 
narrates that he preferred an appeal. An appeal was 
preferred by him before the Deputy General Manager on 
14-11-2005. On that very date personal hearing was granted 
to him by the Appellate Authority. During personal hearing, 
the Appellate Authority misbehaved with him. He rejected 
his appeal. He presents that the action of the bank, in 
dismissing him from service, is illegal. He claims 
reinstatement in service with continuity and full back 
wages. 

11. Management demurred the claim pleading that 
Bijender Singh while working as Assistant (Cash/ 
Accounts) at Laxman Jhoola Road branch, committed fraud 
and falsification of accounts in saving bank account 
No.39/14559, during June, 1996. He was placed undo- 
suspension vide order dated 3-10-96 and served with a 
charge-sheet on 23-3-2001. On careful consideration of his 
reply, a decision v r as taken to conduct departmental enquiiy 
against him, since his reply was found to be not satisfactory. 
It is not disputed hat an FIR dated 21-6-96 was lodged, in 
which case the cl limant was arrested and later on released 
on bail. However, it is projected that the charges in the 
criminal case wea e entirely distinct and different from the 
charges levelled in departmental enquiry. It has been 
pleaded that the claimant was involved in a fraud for 
Rs. 457970 along with Mohan Singh. Shri Mukesh Kumar 
Singhal was also nvolved in that matter. Action was taken 
against Shri Mukesh Kumar Singhal too. 

12. The bank had conducted staff accountability 
exercise by holdir g a proper domestic enquiry, as per rules. 
Shri V.K.Gupta and Shri J.C.Aneja were awarded, 
punishment of warning while Shri Hari Om Tandon, 
A.KMalhotra, O P.Guliani and B.M.Gupta were awarded 
reduction to lower stage of pay by one year, Mukesh Kumar 
Singhal was awaded punishment of reduction in pay by 
two stages for a period of two years, while Mohan Singh 
and the claimant were dismissed from service of the hank. 
It has been denied that the claimant was made a scapegoat. 

13. Issuance of orders by High Court of Judicature 
at Nainital is no: disputed. It has been pleaded that in 
pursuance of the! aid order claimant was reinstated w.e.f. 
7th of May, 2003 and posted at Brahmkhal branch of the 
bank. The bank disputes that Shri Kuldeqp Singh Pahwa, 
Enquiry Officer, was biased or prejudiced against the 
claimant. It has been denied that he followed dictates of 
the vigilance departments. A claim was made that the 
enquiry conducted by Shri Pahwa was just, fair and in 
accordance with the principles of natural justice. The 


Enquiry Officer had relied documents as well as ocular 
facts testified by the witnesses, while recording his report 
dated 4-10-2004. Indictment made by the claimant against 
hand writing expert is unfounded and not correct On 
consideration of the enquiiy report, the Disciplinary 
Authority issued a show cause notice dated 7-12-2004 to 
the claimant. Shri Sandeep Tiwari gave personal hearing to 
the claimant on 25-1-2005. It has been denied that Shri 
Tiwari gave assurances, as alleged in the claim statement 

14. The bank pleads that Shri Ohri, who passed 
dismissal order dated 16-9-2005, was not supposed to give 
personal hearing to the claimant Penalty was awarded to 
the claimant in toms of para 521 (5) (a) of Sastry Award 
read with para 18.28 of Desai Award, besides para 6(a) of 
the memorandum of settlement dated 10-10-2002. It has 
been denied that the Appellate Authority misbehaved with 
the claimant. It is highlighted that the enquiry conducted 
against the claimant was in consonance with the principles 
of natural justice. However, in case the Tribunal comes to a 
conclusion that the enquiry was defective in any manner 
then right to lead evidence, to substantiate the charges 
and punishment imposed on the claimant, may be accorded, 
presents the bank. It claims that the claim statement, being 
devoid of merits, may be dismissed. 

15. On pleadings of the parties following issues were 
settled: 

(1) Whether the enquiry conducted by the 
management was just, fair and proper? 

(2) As in terms of reference. 

(3) Relief. 

16. Issue No. 1 was treated as preliminary issue. To 
discharge onus resting on it, the has examined Shri Vijay 
Pal Tyagi. The claimant had examined himself in rebuttal. 
After hearing the parties and on appreciation of evidence, 
preliminary issue was answered in favour of the claimant 
and against the bank, vide order dated 28-5-2010. 

17. To prove misconduct of the claimant, 
Shri V.K. Gupta, Chief Manager was brought in the witness 
box by the bank. Claimant examined himself and 
Shri lnderpal Singh in rebuttal. No other witness was 
examined by either of theparties. 

18. Arguments were heard at the bar. Shri J.N. Kapoor, 
authorised representative, advanced arguments on behalf 
oftheclaimant Shri Raj at Arora presents his points of view 
on behalf of the management. Written submissions were 
filed by Shri Kapoor. I have given my careful considerations 
to the arguments advanced at the bar and cautiously 
perused the record. My findings on issues involved in the 
controversy are as follows: 

Issue Nos. 2 and 3 

19. Shri VXGupta unfolds that in 1996 he was 
working as Chief Manager, Laxman Jhoola Road branch, 
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Rishikesh, Uttrakhand Claimant was working in his branch 
and worked on saving bank counter upto 6-6*96. From 
7-6-% he was working on cash receipt counter. On 19th of 
June, %, he passed an office order for balancing of saving 
bank accounts, operated in the branch. On 21st of June 96, 
he was told that in die account of Dharmender Kumar, 
entered in ledger No. 39, a fraud has been committed. Shri 
Mukesh Kumar Singhal has donebalandng of that ledger. 
Matter was informed to higher authorities. Senior Officers 
came in the branch. They had gone through the record and 
noted that fraud was committed in an account maintained 
in the name of Dharmender Kumar., On investigation of 
facts he came to know that the said account was introduced 
by Chotu Gin Baba. He called him in the bank and shown 
photo of the account holder, annexed on the account 
opening form. When questioned Chotu Gin Baba told that 
he had not introduced account of the said person. He 
unfolded that he introduced the account at the instance of 
some officials of the bank, who had represented that the 
said person wants to deposit money in the bank and would 
not obtain any loan thus he would not cause any 
embarrassment, hence he introduced the account When 
enquired about identity of the official at whose instance he 
introduced the account, Shri Chotu Giri Baba told that the 
said official is a tall and thin person, whose cheeks are 
inverted inside. Since description of that person matched 
with the claimant heproduced the claimant before Shri Giri 
Baba. He confirmed that the account was introduced by 
him at the instance of die claimant Photo copy of the 
account opening form is Ex. MW2/1. 

20. Shri Gupta went on to detail that he came to know 
that an application was moved for issuance of a draft 
alongwith a cheque for a sum of Rs. 359470, which 
application is Ex. MW2/2 and cheque is Ex. MW2/3. In 
cheque Ex. MW2/3 spelling oflac' was written as ‘lack’. It 
aroused his attention that lac’ is written in that fashion by 
the claimant He called for recent scroll maintained by the 
claimant, probably on 25-6-96. In that scroll the claimant 
had written ‘lack’ to denote ‘lac’. It confirmed that cheque 
Ex. MW2/3 was issued by the claimant. Signatures as 
“Dharmender Kumar” were tallied with various names 
written by the claimant for various account holders and 
kumar* written in the signature as Dharmender Kumar was 
in the same style and fashion as written by the claimant for 
various customers in whose name ‘knmar* was there. Word 
‘kr’ was written by the claimant in deposit voucher dated 
25-5-96, which deposit voucher was used in that account. 
In scroll deted 25-6-1996 word ‘kr’ was written by the 
claimant in the same manner. Deposit voucher dated 
25-5-96 is Ex. MW2/4. There was a credit entry of Rs. 5000 
in that account and in ledger sheet a balance of Rs. 5500 
was there on that day. Ex. MW2/5 is transfer voucher 
relating to the aforesaid sum of Rs. 5000. A figure of *9’ was 
prefixed to the amount of Rs. 5500 in between 8th and 11th 
of June, 96 in ledger sheet, A cheque of Rs. 80,000 was 
presented on 11-6-96, which was honoured and a balance 


ofRs. 15500was shown in that account Thereafter word'4* 
was prefixed to figure *9’ after 11th of June %. Accordingly 
the balance amount was interpolated as Rs. 495000 and 
after encashment of cheque of Rs. 80,000 balance of 
Rs. 415500was shown. Copy of ledger sheet of that account 
isEx.MW2/6. 

21. Shri Gupta went on to detail that on 14-6-% a 
cheque of Rs. 45000 was presented, in that account which 
cheque is Ex. MW2/7. Cheque for Rs. 80,000 is Ex. MW2/8. 
Cheque Ex. MW2/7 was honoured and payment was 
released. On 20-6-96 an application was moved for issuance 
of a draft, which was supported by a chequeof Rs. 359470. 
Draft was issued on that application, in favour of Quality 
T^res, Roshnara Road, Delhi. Chi 21st of June, 961dephone 
number of Quality Tyre were searched from die directory 
and a call was made. A dialogue took place with one 
Vary am Singh, who told that someone gave telephone call 
to him around 11 PM previous night informing him that he 
would come alongwith a draft for purchase of goods. Varyam 
Singh was informed that the draft was got issued 
fraudulently by someone. He was requested that when 
somebody approaches with a draft he should inform police. 
Police Control Room was also informed. Since members of 
the staff were aware about these developments, which took 
place in the branch, the draft was not presented to Quality 
Tyres next day or on subsequent dates. 

22. Shri Gupta declares that on lQ-2-% claimant got 
purchased a cheque of Dehradoon branch, by changing 
name of “Dehradoon” as “Laxman Jhoola Road” branch. 
The word ‘road’ written in that cheque was in the very 
fashion as written in “Quality Tyre, Roshanara Road”, in 
the application moved for issuance of draft. All these facts 
led them to get handwriting of all employees compared 
with questioned documents. Documents, refeired above, 
were handed over to the hand-writing expert Shri Kashyap, 
Hand-Writing Expert, gave his report which is Ex. MW1/9. 
It came to light that the claimant has signed as Dharmender 
Kumar when account was opened and when he dealt with 
it. The claimant obtained pass book as well as cheque book 
of that account. Copy of pass book issue register is 
Ex. MW2/10 and cheque book issue register is Ex. MW2/ 
11. Claimant and Mohan Singh were suspended. On 
21-6-% an FIR was lodged with thepohceof Police Station 
Rishikesh, which is Ex. MW 1 AVI. Supplementary FIR was 
lodged on 16-10-96, copy of which is Ex. MW1/W2. Police 
investigated the case and claimant as well as Mohan Singh 
were charge sheeted in that matter. On 7-5-97 bank informed 
the police that Mukesh Kumar Singhal was also involved 
in the matter. Letter Ex, MW 1/W5 was written in that regard. 
He appeared before the Enquiry Officer and made a 
statement which is Ex. MW1/10. 

23. Claimant entered the witness box to adduce 
evidence in rebuttal and tendered his affidavit Ex.WWl/B 
as evidence. He sw ears that Chotu Giri Baba, neither came 
to the bank nor to police station for his identification. He 
never worked under direct control and supervision of 
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Shri V.K. Gupta, the Chief Manager. He worked under 
supervision of Shri J.C.Anga, O.P. Guliani, A.C.Mehrotra, 
Hari Om Tandon, Shri Joshi and Shri Inderpal Singh. He 
unfolds that when he refused to carryout unlawful orders 
of Shri Gupta, the latter threatened him of dire 
consequences. According to him false charges were 
levelled against him, since Shri Gupta was prejudiced and 
biased against him. 

24. He unfolds that on 24-5-96 he opened saving 
bank account No. 39/14557, on receipt of account opening 
form duly completed, authorised and verified by saving 
bank in charge, namely, Shri O. P. Guliani. He presents that 
neither account opening form was filled by him nor he 
impersonated as Dharmender Kumar. He performed his 
clerical duties in respect of opening of that account. He 
went on to unfold that neither pay in slip of Rs. 500 was 
filled in by him nor he deposited that amount. He did not 
deposit Rs. 2000 in that account. He never signed as 
Dharmender Kumar or impersonated himself as Dharmender 
Kumar. Neither, he received pass book nor cheque book of 
that account. Incharge saving account was supposed to 
sign pass book and deliver it to the account holder. Cheque 
book in a new account is issued on written request from 
the account holder, which is authorised by saving bank 
mcharge. Cheque book was delivered to the account holder 
against a proper receipt. He disputes that he got issued a 
draft of Rs. 5000 on 3-6-96, favouring Dharmender Kumar 
from Haridwar branch payable at Rishikesh branch and 
deposited it at Laxman Jhoola Road Branch on 6-6-96. 
According to him on 3-6-96 he was present on his duties at 
Laxman Jhoola Road Branch, Rishikesh, which is at a 
considerable distance away from Haridwar branch of the 
bank. He could not remain present at two branches on that 
date. He disputes that the draft in Laxman Jhoola Road 
Branch was deposited by him, besides filling related 
vouchers. Voucher of Rs. 5000 was deposited by Shri 
Mukesh Kumar Singhal, which was checked by.V. M. Gupta. 
A fter assuming duties at cash receipt counter on 7-6-96, he 
had neither seen ledger No. 39 nor handled it thereafter. 
According to him Dharmender Kumar personally came to 
the branch to open an account and Shri O. P. Guliani verified 
his signatures, attested signatures of the introducer and 
gave a command to open the account. All formalities in 
respect of opening that account were completed by Shri 
Guliani. Photo of the account holder was already affixed on 
account opening form. He performed his clerical duties 
mul opened the account in ordinary course of his business. 
He disputes that he signed three cheques, referred in the 
charge-sheet dated 23-3-2001. He disputes that cheque 
No.72265 dated 20-6-96 for a sum of Rs. 359470 was filled 
in by him, impersonated himself as Dhannender Kumar 
and presented it on saving bank counter to Mukesh Kumar 
Singhal alongwith draft application form. He denied his 
collusion with Mukesh Kumar Singhal and Mohan Singh. 
He asserts that charge sheet was issued after 5 years. He 
claims himself to be innocent. 


25. Shri Inderpal Singh unfolds that on 24-5-% he 
was posted at Laxman Jhoola Road Branch of the bank. On 
that date he was working on teller. Ex. WW1/M1 was 
handled by him, when a sum of Rs. 5000 was deposited 
withhim. Dhannender Kumar, approached him to deposit a 
sumofRs. 5000 on that day. EX.WW1/M1 was filled in by 
Dharmender Kumar in his presence. He was the very person 
whosephotograph appears on Ex. MW2/1. Shri O. R Guliani 
used to work as saving bank incharge, against leave 
arrangement vacancies. He used to check work of clerical 
staff and not the Branch Manager. Ex. WW2/1 was passed 
by Shri Joshi, Head Clerk. During the course of his cross 
examination, he concedes that when fraud came to light, 
the person who impersonated himself as Dharmender 
Kumar was found not traceable. Address proj ected by him 
was non existent. Except voucher, no other document was 
produced before him by the said person. He concedes that 
he had not seen account opening form when account 
holder deposited a sum of Rs. 5000 with him. He had not 
verified identity of the person who impersonated himself 
as Dharmender Kumar. 

26, When facts unfolded by Shri Gupta, claimant and 
Shri Inderpal Singh are appreciated, it came to light that on 
24-5-96 claimant was working at saving bank counter, 
Laxman Jhoola Road branch of the bank. On that day an 
account opening form was filled in, got introduced from 
Shri Chotu Baba Giri and presented to Shri O. P. Guliani, 
saving bank incharge, for verification. He verified that form. 
A sum of Rs. 500 was deposited with Inderpal Singh, who 
was working on teller and saving bank account No. 39/ 
14557 was opened. Account opening form had not reached 
hands of Shri Inderpal Singh, with whom a sumofRs. 500 
was deposited. An account was opened in filename of one 
Dharmender, who was shown as r/o village Dhalwala, Post 
Office Muni Ki Reti, District Tehri Garwal, Uttrakhand, 
which address was found to be non existent. Photograph 
was not affixed on that form, when it reached hands of Shri 
Guliani for verification, otherwise he would have initialed it 
also. Subsequently the person whose photograph was 
affixed on account opening form was found untraceable. 
When Chotu Baba Giri was questioned by Shri Gupta, he 
informed that the account was introduced by him at the 
instance of a tall and thin official, whose cheeks invert 
inside. He identified claimant as the person at whose 
instance he introduced the said account. Though he made 
a bald claim that Chotu Baba Giri was not called in the bank 
or police station to identify him, yet his claim does not 
stand to reasons. As a first step introducer of an account is 
questioned to ascertain identify of an account holder. Hence 
his claim is found to be contrary to ordinary course of 
human behayour. Discarding his claim and relying 
deposition of Shri Gupta, it is concluded that the claimant 
could not dispel the fact that Chotu Baba Giri had identified 
him as the person at whose instance he introduced the 
account. 
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27. Though Shri Inderpal Singh deposed in bold 
words that Shri Dharmender Kumar approached him, filled 
in voucher Ex. WW2/M1 in his presence and deposited a 
sum of Rs.5000 with him, yet those facts are found to be 
farther from truth. In one breath he asserts that the person, 
whose photograph appear on Ex. MW2/1, came before him, 
filled in the voucher and deposited a sum of Rs.500, but in 
subsequent breath he concedes that account opening form 
was not seen by him when a sum of Rs.500 were deposited 
on 24-5-96. Without comparing photograph, affixed on 
account opening form Ex. MW2/1, Shri Inderpal Singh was 
not in position to claim that the person who deposited a 
sum of Rs. 500 with him was the very person whose 
photograph appears on Ex. MW2/1. When tested on 
standards of veracity, it came to light that facts unfolded 
by Shri Inderpal Singh do not stand to litmus test of 
reasons . Shri Inderpal Singh nowhere claims that he verified 
identity of the person who deposited a sum of Rs.500 with 
him. As projected by the witnesses, except the form Ex. 
MW2/1 and voucher Ex. WW1/M1 no other document 
was produced when saving bank account No,39/14557 was 
opened. These admitted facts make it clear that no proof 
relating to residence or identity was produced by the 
person, whose account was opened that day. When identity 
documents were not there before the bank, Shri Inderpal 
was not in a position to vouch that the person who filled in 
voucher Ex.WW 1/Ml was the very person whose 
photograph appears on account opening form. Admittedly 
address detailed in the account opening form was found to 
be non-existent and the alleged account holder is not 
traceable. Therefore, these facts make it clear that Shri 
Inderpal Singh had entered the witness box with a view to 
depose facts convenient to the claimant. To show his 
sympathy to the claimant, he coined a story and presented 
facts to the effect that Dharmender Kumar appeared before 
him, filled in voucher Ex. WW1/M1 and deposited a sum of 
Rs.500 on 24-5-%. Facts unfolded by Shri Inderpal Singh, 
on those circumstances, are brushed aside, when it do not 
withstand standards of veracity and truthfulness. 

28. An account was opened on 24-5-96 in a fake 
name. Claimant was working on saving bank counter, while 
Shri 0. P. Guliani was officer incharge saving bank. Claimant 
performed duties of a cash clerk while Guliani performed 
duties of saving bank inebarge. Shri Guliani verified 
contents of the application Ex. MW2/1 and claimant opened 
that account. Therefore, it is emerging over the record that 
when account No. 39/14557 was opened in the name of a 
fake person, claimant had played an active role. Now he 
attempts to pass responsibility on Guliani, projecting that 
after verification of contents of the application, the latter 
commanded him and in obedience of that command account 
was opened. Whether there is any substance in this 
assertion ? To ascertain answer to this proposition, facts 
are scanned and different proposition arises. Shri Gupta 
present that Chotu Baba Giri told him that he introduced 
the account at the instance of the claimant, who projected 
that the account holder would deposit money in that 


account and not avail any loan. These uncontroverted facts 
go to show that the claimant played a mischief and 
misrepresented facts to Chotu Baba Giri. On his 
misrepresentation and persuation he introduced the 
account. Culpable intention of the claimant emerged over 
the record. Consequently it came to the light of the day 
that the claimant was interested in getting that account 
opened. His claim that he obeyed commands of Shri Guliani 
in that regard is neither satisfactory nor plausible. 

29. Ex. MW2/6 is photo copy of ledger sheet of 
account No. 39/14556, which was opened in a fake name. 
This document tells that initially a sum of Rs. 500 was 
deposited on 24th of May, 96, when the account was 
opened. On 25th of May, % a sum of Rs.2000 was deposited 
in that account, vide deposit voucher Ex. MW2/4. Shri 
Gupta presents that on this voucher word Ter 1 was written 
for kumar’. Word kr’ was written by the claimant on Ex. 
MW2/4 in the very manner in which he used to write names 
of authorised account holders containing kumar* in various 
accounts. He announces'that voucher Ex, MW2/4was filled 
in by the claimant. Facts unfolded by Shri Gupta on above 
aspect are found to be credit worthy. These facts bring it 
over the record that voucher Ex. MW2/4 was filled in by 
claimant. His self serving depositions, on that issue, stand 
discarded by clear and cogent facts testified by Shri Gupta. 
Consequently it is apparent that on 25-5-% a sum of Rs .2000 
was deposited by .the claimant in that account, for which 
exercise he filled in voucher Ex. MW2/4. Therefore, 
contention of the Claimant that he discharged his official 
duties in maintaining that account is unfounded. His 
culpable intention stands fortified. 

30. Ex. MW2/6 highlights that on 4-6-% awithdrawal 
of a sum of Rs .1400 was made vide cheque No.73 3 561. A 
balance of Rs. 1100 was there in the account and in 
"protected digit column" ’4' was written. On that very day 
a sum of Rs. 2400 was deposited through cash voucher 
and balance reached to Rs.3500. On 5th of June,2006 two 
withdrawal entries wore recorded in that account, which 
withdrawals were made through cheque No.763 drawn for 
a sum of Rs. 1750 and No. 764 drawn for a sum of Rs. 1250 
and balance of Rs.500 was left in the account. Vide transfer 
voucher Ex. MW2/5 a sum of Rs.5000 was deposited in 
that account on 7-6-96 and thus balance amount reached 
to Rs. 5500. "Protective digit column" was left blank by 
Shri Mukesh Kumar Singhal who was working on saving 
bank counter that day. By leaving protective digit column 
blank Mukesh Kumar Singhal facilitated fraud in that 
account. Figure ‘9’ was prefixed to the credit entry of Rs. 
5000 as well as balance entry of Rs. 5500. It was subsequent 
step taken towards commission of the fraud. Shri Gupta 
deposed that figure ‘9* was prefixed between 8th or 9th 
June 96 to 11 th June, 96 in the ledger sheet on which dates 
Mukesh Kumar Singhal was working on saving bank 
counter. 

31. On 11th of June, 96 a cheque Ex. MW2/8 drawn 
for a sum of Rs.80000 was presented for withdrawal. The 
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said cheque was honoured and payment was made. Balance 
amount was shown as Rs. 15500 and in the protective digit 
column figure '5' was prefixed to the credit entry as well as 
balance entry, as shown on 7-6-96. It was also prefixed to 
the balance entry as shown on 11th of June, 96. Though in 
protective digit column figure '5* left unaltered when figure 
'4' was prefixed to the balance amount shown in that 
account. By making these interpolations an amount of 
Rs. 415500 was shown balance on 11th of June, 96. On 
14-6-96 a cheque Ex. MW2/7 drawn for Rs. 24000 was 
presented for encashment, which cheque was honoured 
and payment was released. Thus by 14-6-96 an amount of 
Rs.1,04000was withdrawn out of that account by playing a 
fraud on the bank. This fraud was facilitated by Mukesh 
Kumar Singhal by leaving protected digit column blank 
and by way of suffering act of prefixing figure of’9’ and '4' 
against credit entry of Rs. 5000 as well as balance entries of 
Rs. 5000 and Rs. 15500, shown when cheque of Rs. 80000 
was honoured. 

32. On 20-6-96 an application was moved for issuance 
of a draft, supported by a cheque of Rs. 359470. Aprayer 
was made in the application that draft may be issued in 
favour of Quality Tyres, Roshanara Road, Delhi. A draft 
was issued in pursuance of prayer, so made. After 
honouring cheque Ex. MW2/7 a balance of Rs.391500 was 
shown in that account and it was mentioned in figures as 
*6* in protective digit column. It facilitated presentation of 
the cheque referred above for issuance of a draft in favour 
of Quality Tyres, Roshanara Road, Delhi. On21st of Junes, % 
w hile reconciling accounts, fraud came to light. 

33. Shri Gupta unfolds that on 21st of June, 96 he 
was on leave. When he was informed about the fraud, he 
reached office. He details that tel ephone number of Quality 
Tyres was searched from the directory. A telephone call 
w as given to Quality Tyres and Varyam Singh attended the 
call. Vaiyam Singh told them that someone gave a telephone 
call around 11 PM previous day, informing him that he 
would come aiongwith a draft for purchasing goods. He 
was told that the draft was obtained by playing fraud on 
the bank. A request was made that when somebody 
approaches him with a draft he should inform the police. 
Police control room was also informed. Shri Gupta went on 
to depose that none approached Quality Tyre next day or 
on any subsequent day aiongwith that draft to purchase 
goods. He explains that since someone from the bank was 
involved, who was aware of the developments referred 
above, lienee draft was not presented to Quality Tyre, 
Roshanara Road, Delhi, for purchasing goods from them. 

34. Shri Guptahighlights that on 10-2-96 Shri Brijender 
Singh got purchased a cheque of Dehradun branch by 
changing name "Dehradun" as Laxman Jhoola Road branch 
ol the bank. The word 'road' written in that cheque was in 
the very fashion as written in Quality Tyre, Roshanara Road, 
Delhi in the application moved for issuance of draft. He 
presets that pass book and cheque book of that account 
were obtained by the claimant by signing Ex.MW2/l 0 and 


Ex. MW2/11 respectively. He signed on these documents 
as Dharmender Kumar. He clinches the issue when he 
deposed that application for issuance of draft Ex.MW2/2 
and supporting cheque Ex.MW2/3 are in the hand writing 
ofBij ender Singh. According to him since Mukesh Kumar 
Si n g h a l andA.C.Malhotra were involved in the fraud, they 
never informed the bank in that an application was moved 
by Bijender Singh for issuance of draft. The facts so 
presented by Shri Gupta remained aboveboard. These facts 
belie his stand that he opened the account in obedience of 
command given by Shri Guliani. 

35. Claimant attacks testimony of Shri Gupta pleading 
that he never worked under his supervision and control It 
were Shri J.C.Anga, Cash Officer; O.P Guliani, Saving Bank 
Incharge, A.C.Malhotra Saving Bank Incharge, Hari Dm 
Tandon Accountant, Shri Joshi, Head Cleric and Inderpal 
Singh, who used to check his books and register. They 
were the best witnesses to depose facts relating to his 
writings on vouchers, cheques and application for issuance 
of a draft. He alleges that being a co accused Shri Gupta 
was biased against him. According to him, his testimony is 
unworthy of credence. 

36. Handwriting on a document can be proved in 
following ways; 

l by proof of signature and handwriting of the 
person alleged to have signed or written the 
document, 

Z by opinion of an expert who can compare hand 
writings. 

3. by a witness who is acquainted with the 
handwriting of a person by whom it is supposed 
to have been written and signed, and 

4. by comparison of signatures, writing and seal with 
other admitted or proved documents. 

37. Signatures and handwriting of a person, alleged 
to have signed or written a document, can be proved by 
adducing evidence to the effect that the document bear his 
signatures or handwriting. Proof of that fact may be made 
by direct evidence of the person(s) who has seen him 
writing or signing that document. Therefore, forproof of a 
document, the bank is under an obligation to establish that 
signature or writing over that document is of the claimant. 
It can establish so by calling the claimant, who has written 
or signed the document, or a person in whosepresence the 
document was signed or written, or a person who is 
acquainted with hand writing of the claimant, or by proof 
of an admission of the claimant, admitting his signatures 
and writing on the document, or by opinion of a handwriting 
expert, or by way of comparison by the Tribunal of the 
disputed document with admitted signature or writings of 
the claimant. 

38. Since the claimant is an adversaiy, the bank 
cannot compel him to testily facts against himself, for that 
would amount to denial of fundamental right against 
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testimonial compulsion. Persons, in whose presence 
documents were written and signed were not known to the 
bank, hence recouse of examining than was not available 
to it. Bank opted to call Shri Gupta in witness box to prove 
die documents, since Shri Gupta was acquainted With hand 
writing and signatures of the claimant, in capacity of the 
branch manager, Laxman Jhoola Road branch of the bank. 
Therefore, evidence of Shri Gupta cannot be branded as 
irrelevant and father from truth. 

39. Claimant asserted that he never worked under 
ShriV.K. Gupta. According to him it were S/ShriJ. C.Aneja, 
0. P. Guliani, A. C. Malhotra, Hari OmTandon, Joshi and 
Inderpal Singh, under whose supervision and control he 
worked. However, he is silent on the issue whether Shri 
Gupta was acquainted with his hand writing and signatures. 
Who can claim himself to be acquainted with hand writing 
of a person, who allegedly wrote or signed disputed 
document? A person is said to be acquainted with a 
person's hand writing when he has seen that person writing 
at any time. The frequency and reasonableness of 
occasions and attention paid to the matter by the witness 
may affect value but not admissibility of the evidence. A 
person, who has received documents written by someone 
or under his authority and addressed to that person, or 
when in ordinary course of business documents purporting 
to be written by that person have been habitually submitted 
to him, can claim himself acquainted with hand writing and 
signature of that person. Shri Gupta was Chief Manager of 
the branch and in that capacity habitually used to receive 
documents written and signed by the claimant. Claim of 
Shri Gupta, that he was acquainted with handwriting and 
signature of the claimant, is well founded. Though daily 
work of the claimant was not supervised immediately by 
Shri Gupta, yet he was overall incharge of the bank, and 
in that capacity used to receive documents written and 
signed by the claimant, in ordinary course of business of 
the branch. Therefore, arguments put forward by 
Shri Bijeader Singh, to the effect that Shri V. K. Gupta was 
not competent to identify his signature and hand writing 
is unfounded. 

40. Claimant attempts to castigate depositions of 
Shri Gupta agitating that he was a co-accused, since a 
charge sheet was served upon him. It has been argued on 
his behalf that being a co-accused Shri Gupta was not 
competent to testify facts against him. It is not a matter of 
dispute that a charge sheet was served upon Shri V. K. 
Gupta, contents of which charge sheet are detailed by the 
claimant in his written submission. When perused it came 
to light that V. K. Gupta was called upon to explain lapses 
in his supervisory functions. No allegations were levelled 
against Shri Gupta relating to his involvement in 
commission of fraud or that he was a beneficiary of the 
amount defrauded. As is evident Shri Gupta, was found 
slack in exercise of his supervision over the matter. 
Therefore, it is emerging over the record that though a 
charge sheet was served upon Shri Gupta yet he was not 
an accomplice to the fraud. Consequently, submissions 


advanced by Shri Kapoor that being an accomplice Shri 
Gupta cannot be a witness against the claimant, is also 
unfounded. 

41. Assuming that Shri Gupta can be termed as an 
accomplice, even then facts testified by him are relevant 
for consideration. The Evidence Act is not applicable before 
this Tribunal. However, broad principles of law of evidence 
may be borrowed. Borrowing those principles, it can be 
said that evidence of an accomplice is unworthy of credence, 
unless he is corroborated in material particulars. The 
evidence of an accomplice requires to be scruilinized with 
caution because: (1) he has a motive to shift guilt from 
himself, (2) he is an immoral person likely to commit pergtry 
on occasion, and (3) he hopes for pardon or secured it and 
so favours prosecution. 

42. In Rameshwar (1952 S.C.R. 377) theApex Court 
laid down four principles with regard to nature and extent 
of corroboration of the testimony of an accomplice, which 
are: 

(1) that it is not necessary that there should be 
independent confirmation of every detail of the 
crime in the sense that the independent evidence 
in the case, apart from the testimony of the 
complainant or the accomplice, should itself be 
sufficient to sustain conviction. All that is required 
is that there must be some additional evidence 
rendering it probable that the story of the 
accomplice (or friend) is true and that it is 
reasonably safe to act upon it, 

(2) that independent evidence must not only make it 
safe to believe that the crime was committed, but 
it must in some way reasonably connect or tend 
to connect the accused with it, by confirming in 
some material particular, the testimony of the 
accomplice or complainant that the accused 
committed the crime, 

(3) that the corroboration must come from 
independent source and thus ordinarily the 
Testimony of an accomplice would not be 
sufficient to corroborate that of the another, 

(4) that the corroboration need not be direct evidence 
that the accused committed the crime and it is 
sufficient if it is merely circumstantial evidence 
of his connection with the crime. 

43. When an accomplice turns as a witness, on 
accepting pardon, the court has to satisfy itself that the 
statement of the approver is credible in itself and there is 
evidence other than the statement of the approver that the 
approver himself had taken part in the crime. The court 
should seek corroboration of his evidence with respect to 
the part of other accused persons in the crime, and this 
evidence has to be of such a nature as to connect other 
accused with the crime. The corroboration need not consist 
of evidence which, standing alone, would be sufficient to 
justify conviction of the accused. Every details of the story 
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of the accomplice need not be confirmed by independent 
evidence although some additional independent evidence 
must be looked for to see whether the approver is speaking 
the truth and there must be some evidence, direct or 
circumstantial, which connects the co-accused with the 
crime in pendently of the accomplice. Approver’s evidence 
is looked upon with great suspicion, but, if it is found to be 
trust worthy, it can be decisive in securing conviction. 

. 44. As unfolded above, Shri Gupta was charge 
sheeted for lack of his supervision over acts of his 
subordinates, who committed fraud. In such a situation it 
cannot be said that he has a motive to shift guilt from 
himself, when he entered the witness box to testify facts 
against the claimant No evidence worth name was brought 
over the record to show that Shri Gupta, being an 
accomplice was likely to commit pergery. It was not a case 
where Shri Gupta secured pardon or was likely to favour 
the bank. Therefore, no such standards are brought over 
the record that Shri Gupta was likely to shift guilt from 
himself and throw entire responsibility on the claimant. 
Even otherwise corroboration of his testimony is coming 
forth out of the documents, which are being used by him to 
claim that he was acquainted with hand writing and 
signatures of the claimant Undo-these circumstances, claim 
put forward by Shri Brijender Singh that testimony of Shri 
Gupta is unworthy of credence, is discarded. 

45. Next attack was made agitating that Hari Om 
Tandon, A. C. Malhotra, J. C. Aneja, 0. P. Guliani, V. M. 
Gupta were material witnesses, who were not examined by 
the bank. It is, of course, open to a court of fact to believe 
or disbelieve a statement, but simply because the statement 
is of one witness that cannot by itself be a ground for not 
acting upon that testimony. It is not the duty of the bank to 
examine all witnesses who could give an account of 
sequence of events upon which the case was based against 
the claimant The question whether the witness is a material 
and ought to have been called depends upon the 
circumstances of each case. As a general rule this Tribunal 
may act upon the testimony of a solitary witness, who is 
neither an accomplice nor anything analogous to accomplice 
but an ordinary witness, without corroboration, unless 
circumstances of the case necessitates corroboration. Hari 
Om tandon A. C. Malhotra, J. C. Aneja, O. P. Guliani and 
V.M.Gupta were the officers who were slack in performance 
of their duties and facilitated commission of fraud. Undo* 
these circumstances these officers were to be labelled, in 
case the bank would have opted to bring themin the witness 
box, as accomplices. The bank thought it expedient to 
f amin e Shri V. K. Gupta who was Chief Manager of the 
branch, against whom no allegations were levelled relating 
to his involvement in commission of fraud. Therefore, it 
cannot be said that testimony of Shri Gupta was unworthy 
of credence. These aspects mak e it clear that submissions 
advanced by Shri Brijender Singh are irrelevant on these 
issues too. 

46. Claimant has raised his eye brows on the issue of 
lod ging an FIR in the matter. He presents that Shri Gupta 


took steps to protect Shri Mukesh Kumar Singhal. 
According to him when ’’protective digit column” was left 
blank by Shri Singhal, he facilitated thefraud. Shri Singhal 
was not named in the FIR, alleges the claimant. He presents 
that it was so done by Shri Gupta, to protect his protegee. 
He further presents that handwriting of Singhal was not 
sent to an expert for comparison. He claims that Shri Gupta 
had not raised any finger on Singhal in his report Ex. MW 1/ 
4. However, it is not a disputed fact that subsequently 
needle of suspicion pointed towards Shri Singhal, whose 
name was referred to police as a person involved in the 
crime. Whether the fact that initially Singhal was not held 
accountable would exonerate the claimant of the charges ? 
As detailed above, the account, in which fraud was 
committed, was got introduced by the claimant from Chotu 
Giri Baba on misrepresentation of facts, he deposited a 
sum of Rs.2000 on the strength of vouchers Ex. MW2/4, 
moved an application Ex. MW2/2 for issuance of a draft 
and issued cheque Ex. MW2/3 in support of that application. 
All these facts make it clear that involvement of the 
claimant was there in the fraud and act of initially not raising 
an accusing finger on Singhal would not absolve him of 
the liability. Therefore, his submission in that regard are 
also discarded. 

47. Aclaimhas been made that Dharmender Kumar 
was areal person and his photo was affixed on the account 
opening form. He was interviewed by Shri Guliani and after 
verification of facts the account was opened. It has beat 
argued that Shri Dharmender Kumar had appeared before 
Inderpal Singh when he deposited a sum of Rs. 500 on 
24-5-96 and claim of the bank that account was opened in a 
fictitious name, is unfounded. Submissions so advanced, 
on behalf of the claimant are false to his own knowledge. 
When arguments were advanced by Shn Kapoor the 
Tribunal advised the claimant to bring Dharmender Kumar 
or Chotu Giri Baba in the witness box to prove genuineness 
of his actions. Though time was granted to the claimant to 
do the needful, yet he opted not to bring either of them in 
the witness box. Hollowness of his claim surfaced ova-the 
record. On the other hand it is not disputed on behalf of 
the claimant that in the criminal case lodged against him, 
Dharmender Kumar has been projected as a fictitious 
person. All these circumstances highlight that Dharmender 
Kumar, in whose name the account was opened, was a 
fictitious person and his address was non existent. 
Photograph of a person was subsequently affixed on the 
account opening form and that person is also found to be 
not traceable. These facts go to establish that claimant is 
raising irrelevant issues, which have no bearing on the 
matter. 

48. ShriV. K. Gupta could highlight that the claimant 
got opened account No. 39/14557 in the name of one 
fictitious person, deposited a sum of Rs. 2000 in that account 
on 25-5-96, obtained pass book and cheque book 
impersonating himself as Dharmender Kumar, conspired 
with Mukesh Kumar Singhal and others to defraud the 
bank and in furt&erence of that conspiracy Mukesh Kumar 
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Singhal left protective digit column blank and digit *9’ was 
prefixed to the credit entry of Rs. 5000 as well as other 
entry of Rs. 5500 in between 8th to 11th of June 1996, a 
sum of Rs.80000 was withdrawn out of that account on 
11-6-96 on the strength of cheque Ex. MW2/8, prefixed 
figure’4'to thecredit entry of Rs. 5000which was already 
intapolated and balance entry of Rs. 5500 which was 
interpolated as referred above and thm presented a cheque 
of Rs. 24000 on 14-6-96 and got it encashed and on20-6-96, 
presented application for issuance of a draft in favour of 
Quality lyres, Roshanara Road, Delhi, supported by a 
cheque Ex. MW2/7, The draft was issued and obtained by 
the claimant Since fraud came to li^it on 21-6-% and further 
development became known to all and sundry, the said 
draft was not presorted to and Quality lyres, Roshanara 
Road, Delhi, for purchase of goods. The events detailed 
above form a complete chain, pointing out that it was the 
claimant and his associates who entered into a conspiracy 
and in furtherance of that conspiracy the bank was 
defrauded in the manner portraited in preceding sections. 
The bank has been able to prove misconduct of the 
claimant, beyond doubts. 

49. As detailed above, the claimant defrauded the 
bank and put it to loss to the tune of Rs.l,04000 Acts of 
dishonesty or fraud constitute misconduct of serious nature 
warranting penalty of dismissal. Reference can be made to 
a precedent inTika Ram & Sons Ltd. [1960(1) LU 514]. To 
warrant punishment of dismissal, the act must be of a grave 
nature, since casual or minor act, which may technically 
constitute fraud or dishonesty, will not warrant severe 
punishment. Such acts must have a rational connection 
with employment of the employee with his employer. When 
misconduct of the claimant is perceived, it is evident that it 
was of a very grave complexion. Being an employee of the 
bank he was under an obligation to protect its property 
and to discharge his duties in a loyal and faithful manner. 
Instead of proving true to salt, the claimant defrauded the 
bank and put it to loss of a huge amount. Consequently 
one cannot project that misconduct committed by the 
claimant was of lesser gravity or consequences. Such an 
employee cannot be retained in service. Punishment lesser 
than their removal from service is not warranted for such 
serious and grave misconducts. 

50. There is other facet of the coin. Shri Mukesh 
Kumar Singhal, who left “protective digit column" blank 
and facilitated fraud, w$s charge sheeted and punished 
with stoppage of two increments. Claimant agitates that 
punishment awarded to him was discriminatory, since he 
was placed in the same bracket in which Singhal was fixed. 
Punishment of dismissal from service was awarded to him, 
while Shri Singhal is still in service of the bank. In Criminal 
Jurisdictions a person who facilitates commission of crime 
is known as accessory before the fact, in case he is not 
present at scene of crime. Accessory before the fact is one 
who, bring absent at the time of crime committed, assists, 
counsels or commands another to commit a crime. 
Accessory after the fact is one who, knowing that a crime 


has been committed, receives, comforts or assists the 
criminal Any assistance, whatsoever given to a criminal, 
makes such a person an accessory. The Indian Penal Code 
does not draw a distinction in an accessory to the fact and 
a principle of the first degree, that is, the actual perpetrator 
of crime. Accessory before and after the fact are treated 
with different stands, since offences coined for them make 
provision for different punishment Except the cases of t 
vicarious liability, accessory is an offender of second 
degree, who receives punishment for the specific offence 
as coined by the Legislature. But in industrial jurisdiction 
those principles cannot be imported. In industrial relations 
the employer may distinguish between a person who 
perpetrates crime and die other who receives or relieves 
die employee after commission of the misconduct One 
who perpetrates serious misconduct may be dealt 
differently than die one who facilitates misconduct In such 
a situation different yardsticks may be adopted, while 
awarding punishment to the person who committed serious 
misconduct and the one who facilitated it, without being 
present at the scene of crime. Here in the case Shri Singhal 
facilitated misconduct by leaving “protective digit column” 
blank. His role is different and distinct than that of the 
claimant, who was mastermind of die entire show. However, 
magnanimity shown to Shri Singhal by the bank in award 
of penalty will have to be taken note of while awarding 
punishment to the claimant. Considering facts in entirety, 
this Tribunal is of the view that punishment of removal 
from service, which may not be a stigma for future 
employment, would be adequate punishment for the 
claimant Hence punishment of removal from service is 
substituted for the punishment of dismissal, which 
punishment shall relate back to the date of punishment 
awarded to him by the bank. An award is accordingly, 
passed. It be sent to the appropriate Government for 
publication. 

Dr. R. K. YADAV, Presiding Officer 

Dated: 29-11-2010 

,19 201 i 
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Government hereby publishes the award (Ref. No 129/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jaipur as shown in the Annexure in the Industrial 
Dispute between the management of Central Narcotics 
Bureau, and their workman, received by the Central 
Government on 19-1*2011. 

[No. L-42012/112/2003-IR (CM-II)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TOIBUNAI^ 
CUM-LABOUR COURT, JAIPUR 

I.D. 129/05 

Refaence No.L-42012/112/2003-IR(CM-II) dated: 
21-11-2005 

Shri Uma Shanker Aggarwal 
S/oNarayanLal, 

B-37, Subhash Colony, 

Kherli Phatak, Kota (Raj.) 

... Petitioner 
V/s 

The Dy. Narcotics Commissioner, 

Central Narcotics Bureau, 

Jhalawar Road, Kota (Raj.) 

.. Respondent 

Present: Presiding Officer Sh.N.K.Purohit 

For the Applicant Sh. Suresh Kashyap 

For the non-applicant Ex-parly 

AWARD 


3-01-2011 

1, The Central Government in exercise of the powers 
conferred under clause (d) of sub-section 1 & 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 has referred 
the following Industrial dispute to this tribunal for 
adjudication which runs as under 

“Whether the action of the management of Central 
Narcotics Bureau, Kota in terminating the services 
of Sh. Uma ShankerAgarwal S/o Sh. Narayna Lal 
is legal and justified? If not, to what relief he is 
entitled to and from which date? ” 

2. The workman has pleaded in his claim statement 
that initially he was employed as part time worker on 
1-3-97and he was performing full time work as daily wager 
worker w.e.f. 7-1-98 on minimum wages basis. But 
management has terminated his services w.e.f 24-2-2002 
without assigning any reason in violation of Section 25(F) 
of I.D. Act and his salary for the period from 17-12-2001 to 
24-1- 2002 has also not been paid to him. The workman has 
further pleaded that workmen Shri Naray an Singh, Sh.Sunil 
Kumar, Sh.Pratap Singh, Sh.Ramswaroop Meeaa etc. who 
were junior to him have been retained by die non-applicant. 


Therefore, his lamination is in violation of provisions of 
Section 25(G) of the ID. Act He has also pleaded that he 
had filed an OA. before the CAT which was disposed of 
with the direction that on submission of the repres 
by the workman die same should be decided by a speaking 
order. Accordingly, he submitted his representation on 
13-3-2002 but the same was rejected vide order dated 
8-7-02. The workman has contended that he had worked 
continuously during period from 1-3-97 to 24-2-2002. 
Therefore, his termination is illegal & unjustified. The 
workman has prayed for bis reinstatement with full back 
wages and other consequential benefits. 


3. In reply, refuting the claim of the workman, the 
non-applicant has contended that the services of the 
applicant were taken as contingent worker on as and when 
required basis. He was never appointed against any vacant 
post and had never worked for 240 days in any calendar 
year. Therefore, the workman is not entitled for any relief. 
The non-applicant has further contended that being a 
government department appointment against any post can 
be made only after following the procedure and rules in 
this regard. The non-applicant has denied this fact that 
juniors to the workman have been retained. It has been 
contended that the workman himself had left the service, 
therefore, the claim of the workman deserves to be rejected. 

4. The workman submitted his affidavit on 2-5-06 
and he has been cross-examined on the said affidavit by 
the non-applicant on 2-6-2006. The workman has also 
produced documents Ex. W-l to Ex. W-13 ontherecord in 
support of his claim. 


5. It is pertinent to mention that after closing the 
evidence of the workman the case was posted for non¬ 
applicant's evidence on 12-7-06, but the post of the 
Presiding Officer remained vacant for more than three years. 
Therefore, fresh notices were issued to both the parties 
after posting of the Presiding Officer. It appears from the 
proceedings that both the parties were present on 19-4-10. 
But on next date i.e. 21-5-10, none appeared on behalf of 
the non-applicant side, therefore, order to proceed ex-party 
against the non-applicant was passed. Subsequently, Shri 
Braj esh Dhabai, Advocate, appeared and filed an application 
to set aside the ex-party order. But he was not having any 

3 ority letter on behalf of the non-applicant. It is also 
nent to mention that the non-applicant's representative 
Shri T.P. Shanna, Advocate did not appear on the said date. 
On 15-7-10 the case was fixed for hearing on the application 
to set aside the ex-party proceedings but the authorized 
representative on behalf of the non-applicant did not appear 
on the said date also and on behalf of him Shri Siyaram 
Chaudhary, Advocate, appeared and submitted mono of 
appearance. He sought time for arguments on the 
application for setting aside the ex-party proceedings, 
Therefore, case was posted on 23-8-10 for hearing 
arguments on the said application but none appeared on 
behalf of the non-applicant Resultantly, the said application 
dated 21-5-10 was rejected and case was posted on 14-10-10 
for hearing of ex-party arguments. On that date too none 
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factual backdrop after hearing the representative for the 
workman, the case was reserved for award. 

6. In view of the rival pleadings of both die sides the 
questions crop-up for consideration are as under, 

® Whether the workman had continuously worked 
from 1-3-97 to 24-2-2002 and completed 240 days 
of actual service with the non-applicant during 
the calendar year preceding his termination, whose 
service was terminated in violation of Section 25(F) 
of the Act? 

(ii) Whether juniors to the workman have been 
retained, therefore, his termination is in violation 
of provisions under section 25(G) of I.D. Act? 

(in) What relief the workman is entitled to? 

Point No.l 

7. The learned representative for the workman has 
submitted that the workman was engaged as part time 
employee w.e.f 1-3-97. He was given appointment as daily 
wager for one month vide order dated 27-1-95 but it was 
not disclosed to him that his appointment was for a 
particular period. The workman had continued to work as 
such till his termination. It has been further submitted that 
thedeposition of thewoikman is fortified by the documents 
Ex.W-1 to Ex.W-13 adduced by himin documentary evidence 
and it is established from the said documents that wpikman 
had continuously worked under the non-applicant from 
1-3-97 to 24-1-2002 and had completed 240 days in a 
calendar year preceding his termination. He has also 
submitted that the non-applicant has not rebutted the 
evidence of the workman by adducing any oral or 
documentary evidence. Thus, there is no reason to 
disbelieve the evidence adduced by the workman. 

8.1 have bestowed my thoughtful consideration on 
the submissions of the learned representative for the 
workman and scanned the relevant record. 

9. The workman in his affidavit has deposed that he 
was engaged as part time employee on 1-3-97. 
Subsequently, vide order dated 27-1-98 Ex.W-2, he was 
engaged as full time worker on daily wages for one month 
w.e.f. 7-1-98. Thereafter he had continued to work as such 
till date of tenninationi.e. 24-1-2002. He has further deposed 
that his service was orally terminated on 24-1-2002 without 
assigning any reason. The workman in support of bis 
submissions has adduced the documents Ex.W-1 & 
Ex.W-2 on record. 

10. Ex.W-1 is copy of the application dated 7-1-98 
submitted by the workman for engaging him as full time 
worker. He has stated in the said application that he was 
working as part time employee as waterman. 

11. Ex.W-2 and Ex. W-3 are orders of the non-applicant 
dated 27-1-98 and 3-4-98 respectively which show that the 
workman was appointed as daily wager worker for the period 
mehtioned therein on 32 Rupees per day as wages w,e.f 
7-1-98 and 10-3-98 respectively. The workman has stated 


that such orders used to be issued every month. The 
workman has also produced two experience certificate Ex.4 
and Ex. W-6 given by the then Superintendent, Central 
Narcotics Bureau, Kota (Rajasthan). The certificate Ex. W-4 
dated 30-6-99 shows that the workman was working under 
non-applicant for last two years on the said date of 
certificate. The another certificate Ex. W-6 shows that on 
the date of issuing certificate Le. 19-10-2000he was working 
for last three years as daily wager. 

12. The document Ex.W-7 is a fax massage dated 
9-7-01 sent by the Assistant Narcotics Commissioner (IQRS) 
to the Dy. Narcotics Commissioner, Kota/Lucknow/ 
Neemach wherein instructions were given for strict 
compliance of the directions of (he Narcotics Commissioner 
that daily wagers who were being paid for half day work 

should be kept for the whole day and paid for the day and 

directions were also given, to furnish the names, place and 
date of employment of all daily wagers in the departments. 

In response to the said fax massage a list Ex.W-8 of such 
daily wagers was faxed on 18-7-01. In the said fist the 
workman was shown as waterman at Kota office since 
1-6-97. 

13. The workman has also produced the copy of the 
letter dated 14-12-01 Ex.W-7 of the Dy. Narcotics 
Commissioner (Admn.) addressed to the Dy. Narcotics 
Commissioner, Kota/Luckiww/Neemach wherein directions 
were issued not to terminate any daily wager till further 
orders. The copy of the order dated 21-2-2002 passed by 
the CAT, Jaipur Branch in O A.75/02 Ex.W-7 produced by 
the workman reveals that directions were given in the said 
O.A. to the non-applicant to decide the representation of 
the workman by a speaking order. Ex.W-11 is representation 
given by the workman and Ex.W-12 is order of the Dy. 
Narcotics Commissioner; Kota passed in compliance of the 
directions given by CAT in the aforementioned O. A. In 
said order Ex.W-12, it is mentioned therein that the workman 
had worked as daily wager worker and had paformed the 
work ofa contingent worker. As regard experience certificate 
Ex. W-6 dated 19 - 10 - 2000 Mowingobservations were made 
in the said order: 

sft m TO l(22)-9/TOIt/98 

7402 fafte 19-10-2000 3TCPn-TO TO> 3ttftw 
( q> i 4mfl 50 to* ^ srfTOnft m fan to ^ 

7ft ft Mot h to 

to: 

^ to snrrTO to ^ ti 

14. From above observation, it is evident that the 
said certificate was issued by the officer of the non¬ 
applicant and it is not the case of the non-applicant that 
facts mentioned in the certificate are not correct. 

15, In die said order Ex, 12 the following observation 
as regards termination of the workman is very pertinent: 
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. I6 * **J* 211 admitted fact in the said order Ex.W-12 

mat the workman's service was terminated on 24-1-02 It 
has been impliedly admitted that prior to termination of 
service on24-l-02, thewoikman was working with thenon- 
apphcant as daily wager. Thb non-applicant has not 
adduced any evident In rebuttal of the workman's 
mdmceaod^t pleadings of the non-applicant, there 
IS notemg on record to substantiate the version of the 
oon- applicant in its reply but pleadings are no substitute 
torproof. Under these circumstances, there is no reason to 
disbelieve the version of the workman that he had worked 
widi non-apphcaht during period from 1-6-97 to 24-1-02 
and has also completed 240 days in preceding twelve 
months from the date of his termination i.e. 24-1-2002. 


junior to the workman going to berelrenched should belong 
to a particular category of workmen in the establishment 

21. Qnperusal of the Kst of daily wager worker Ex. W-8 
relied on by the workman, it reveals that the workman was 
working as waterman in the establishment, but the persons 
said to be juniors to him viz Shri Narayan Sitfgh, Sh. Sunil 
Kumar, Sh. Pratap Rao, Sh. Ramswaroop Meena said to be 
retained by the non-applicant were not working as 
waterman at Kota. Since they were not working in particular 
category i.e. waterman at Kota, it cannot be said that the 
action of the non-applicant in terminating the service of 
the workman was in violation of Section 25(G). Therefore, 
this point is decided against the workman. 

Point No JII 

22. Now, the question left for consideration is as to 
whether the workman is entitled to bereinstated with back 
wages? As regards back wages Hon’ble Apex Court in 
. (2005) 5 SCC 591 between Haryana Roadways v/s Radha 
Singh Hon’ble Apex Court has observed:— 


17. In view of the above discussions it is established 
from the statement of the workman and the documentary 

ad ? UCed by Wm m Support of his submissions 
mat me workman had continuously worked for 240 days 
duruig preceding 12 months from the date of his termination 
i.e. 24-1-2002. The workman has stated that his servicewas 
terminated without assigning any reason and without 
complying with the provisions of Section 25(F) of the I.D. 
Act. It is not the case of the non-applicant in its reply that 
one months notice or pay in lieu thereof and the 


-wra*? j*uu iu me wormian pnor 

to his termination on 24-1-2002. Thus, die w orkman j s 
entitled to get the protection u/s 25(F) of the I.D. Act. 
Accordingly, this point, therefor^ is decided in favour of 
the workman. 


“There is no rule of thumb in every case where the 
industrial Tribunal gives a finding that the termination 
of service was in violation of Section 25-F of the I.D. 
Act, entire back wages should be awarded. . . . 
However, where the total length of service rendered 
by a workman is very small The award of back wages 
for the completer period from the date of termination 
till the date of award, whichever experience shows is 
often quite large, would be wholly inappropriate. 
Another important facts, which required to be taken 
into consideration is the nature of employment. A 
regular service of permanent character cannot be 
compared to short or intermittent daily wage 
employment though it may be for 240 days in a 
calendar year.” 


PofntNoU 

18. the workman has deposed that at the time of 
termination ofhis serviceon 24-l-2002juniois to him namely 
viz. Shri Narayan Singh, Sh. Sunil Kumar, Sh. Pratap Rao, 
Sh. Ramswaroop Meena were working under the non- 
apolicant have been retained and they are still in service. 

19. In cross-examination the workman has admitted 
that they were performing work as mentioned against their 
names. The workman has produced thecopy of faxEx.W-8 
dated 9-7-2001 showing particulars regarding names of 
persons who were working as daily wager, their place of 
working and date of engagement as daily wager. 

20. Section 25(G) casts an obligation to follow the 
procedure prescribed therein at the time of retrenchment of 
a workman. It envisages that where a workman is to be 
retrenched who belongs to a particular category of a 
workman in that establishment, in the absence of any 
agreement, the employer shall ordinarily retrenched the 
workman who was the last person to be employed in that 
category. Thus, it is essential that the persons said to be 


23. In present matter the workman was working as a 
daily wage-. He has not embodied the fact in the claim 
statement that he has not remained in gainfiil employment 
since his termination nor he has described this fact in his 
affidavit. Having regard to the nature of job, the period 
during which he had worked, the amount of wages he was 
receiving and keeping in view the entire facts and 
circumstances, the interest of justice would be sustained 
by reinstating the workman with 25% back wages. 

24. In the result the reference is answered in the 
affirmative in favour of the workman and it is held that due 
to non compliance of Section 25(F) of the I.D. Act the action 
of the management Central Narcotics Bureau in terminating 
the service of the workman Shri Umashankar is illegal and 
unjustified. The applicant is entitled to bereinstated with 
25% back wages from the date of his termination i.e. 
24-1-2002. The award is passed in theseterms accordingly, 

25. Let a copy of the award be sent to Central 
Government for publication u/s 17(1) of the Act. 

N. K. RUROHIT, Presiding Officer 


334 G1/11—-43 
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New Ddhi, the 19th January, 2011 

S.O. 471-—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 330/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court-No. 2, Chandigarh as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of BBMB and their workman, which 
was received by the Central Government on 19-1-2011. 

[No. L-23012/6/1999 tIR(O1-II)3 

D.S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

INTHECENTRALGOVERNMENT INDUSTRIAL 
TTUBUNAL-aJM4ABOURCOUKT-II, 
CHANDIGARH 

Present: Sri A.K. Rastogi, Presiding Officer 

Case No. ID 330/2005 
Registered on 10-03-2000 

Sh. AshokKuffiar S/o Sh. Ram Lai, 

Plot No. 1 14, Kamail Singh Nagar, 

Pakhowal Road, Ludhiana. • ■ • Applicant 

Versus 

The Chief Engineer; Bhakra Dam, Nangal Township, District 
Ropar (Punjab). 

., .Respondent 

APPEARANCES 

For the workman Sh.RXS.Parmar, 

A.R of Workman 

For the Management Sh. S.K. God, 

Joint Director (Legal), BBMB. 

AWARD 

Passed on 7th Jan., 2011 

Central Government vide Notification No. L-23012/ 
6/99-IR(CM-II) Dated 29-02-2000, by exercising its powers 
under Section 10 sub section (1) Clause (d) and sub-section 


2(A) of the Industrial Disputes Act, 1947 (hereinafter 
referred to as Act) has referred the following Industrial 
dispute for adjudication to to Tribunal 

“Whether the action of the Assistant General 

Mananger, State Bank of India, Region-1, Haryana 

Zone in removing Shri V. K. Migiam, Ex-Clerk- 

cum-Cashierfromhis services in justified? If not, 

what relief is the workman entitled?” 

. The workman has raised an industrial dispute by 
stating thathe was employed with the management as Fitter 
skilled Mazdoor on daily wages. He could not attend his 
duties w.e.f. 1-12-1993 on account of illness, about which 
he had intimated the management from time to time but his 
services were terminated on 30-11-1993 vide order dated 
20-6-1995. His name was deleted from the Muster Roll and 
the seniority list He was informed about his termination in 
August 1995 when he went to report for duty with the 
Medical and Fitness Certificates. His services were 
terminated with back date. According to him his absence 
from duty is misconduct but he was not issued any charge- 
sheet and no domestic enquiry was held. He was not paid 
any retrenchment compensation either, though he had 
rendered 285 days service within 12 calendar months. His 
termination is illegal. He has prayed for his reinstatement 
with full back wages. 

Claim was contested by the management In the 
written statement it was stated that after October 1992, the 
workman started r emaining absent from duty. In the months 
ofNovember and December 1992 and January and February 
1993 his absence was 3-4 days in a month but gradually he 
start remaining absent for longer period without any 
intimation and prior permission. He had been called to 
explain his absence and his reply in this regard was not 
found satisfactory and a charge-sheet-cum-explanation 
letter was served but he did not reply to it and left the job 
after attending for 28 days in November 1993. Subsequently, 
several letters were sent to the workman but no reply was 
received. Vide letter No. 8897-903/50-G dated 9-6-1995 the 
workman was informed that his name has been struck off 
from the rolls of Workshop Division and accordingly, a 
Letter No. 9484- 91/50-G dated 20-06-95 was issued to him 
but he made no representation. It was denied that the name 
of the workman was struck off without affording any 
opportunity to him. According to management the workman 
remained willfully absent from duty and it is not a case of 
abandonment. His case has no merits. 

In support of his case, the workman filed his own 
affidavit along with certain documents. On the other hand 
the management filed the affidavits of Sh. A.K. Alhuwalia, 
S.D.O. Nangal Workshop Division, Nangal and examined 
Dr. Pummy Singh as witness. Management also relied on 
certain documents, which will be referred to at the 
appropriate place. 
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TheAR of the workman did not appear to argue the 
ease. However, the claim statement has a mention of some 
case law. I have heard the learned Law Officer of the 
Management and perused the record. 

It is important to note that the reference is about the 
justification and validity or otherwise of the service of the 
workman without conducting domestic enquiry. The 
termination without complying with the provisions of 
Section 25F of the Industrial Disputes Act is not in 
e/iestion. 

Admittedly the workman was a daily wager and his 
s 'vices were terminated by striking off his name from the 
.rolls due to his continuous absence from duty. From Ex. 
M-24itis dear that his name was struck off from the rolls/ 
seniority list of daily rated workers of Nangai Workshop 
with immediate effect on 16-6-1995, The contention of the 
w orkman that on 20-6-1995 his services were terminated 
from back date w.e.f. 19-6-1993 is therefore wrong. The 
v/orieman has relied on a judgment of the Rouble Punjab 
mid Haryana High Court in Sita Ram Versus Labour Court, 
P ?hala FIR M)1 88 Page 516 in which the Division Bench of 
ine Honble High Court has held that absence from duty is 
r-ot covered by any of the exceptions enumerated in Sub 
Cause (a), (b), (bb) and (c) of Sec. 2(oo) of the Act. Absence 
from duty can at the most be held to be a misconduct. The 
t ermination of s ervices on the ground of misconduct could 
not be resorted to without holding an enquiry or complying 
with the Provisions of the Act. 

But in this regard one fact is important and it is that 
admittedly workman was a daily wager. The question is 
whether the termination of the services of a daily wager 
without conducting domestic enquiry on the charge of 
r na min g absent from duty is just and legal. I am of the 
view that a daily wager not holding any post or rank in 
service cannot claim rights of regular employees available 
in the service rules including right to departmental enquiry. 
My view finds support from the judgment.of a Division 
Bench of the Honble Delhi High Court in Delhi State 
Industrial Development Corporation Ltd. Versus J.K. Thakur 
2001LLR 830. 

It is, therefore, held that the management committed 
no illegality by terminating'the services of the workman 
w ithout conducting any domestic enquiry and the action 
of the management is just and legal. 

Though it is not the subject matter of the reference 
yet the termination of the workman cannot be assailed on 
the ground of violation of Section 25F of the Act also. 
Because for the protection of Section 25F of the Act, the 
workman must have worked for at least 240 days in 12 
calendar months preceding the date of the termination, 
which is 20-06-1995 in the present case, while admittedly 
the workman remained absent from duty from 1-12-1993 till 
his services were terminated. 


It is, therefore clear that the action of the Chief 
Engineo’, Bhakra Dam, BBMB, Nangai Township, Ropar 
in terminating the service of the workman without 
conducting domestic enquiry is just and legal and the 
workman is not entitled to any relief. The reference is 
accordingly, answered against the workman. Let two copies 
of award after due compliance be sent to the Central 
Government for further necessary action, 

ASHOK. KUMAR RASTOGI, Presiding Offic er 
M 19 2011 

W.3R 472.—1947 (1947 
^>T 14) TO 17 TRTO 

"4>ThR*i*i ^ 
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wm 23/2009) ^ TOft i, ^ ^ 

19-1-2011 ^W<r§3TT*ni 
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New Delhi, the 19th January, 2011 

S.O. 472.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 23/2009) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-1, New Delhi as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Central Ware Housing Corporation and 
their workman, which was received by the Central 
Government on 19-1-2011. 

[No. L-42012/1/2009-IR (DU)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE DR R 1C YADAV, PRESINDING OFFICER 
CENTRAL GOVT. INDUSTRIALTRINUNALNO. 1, 
KARKARDOOMA COURTS COMPLEX 
DELHI 

ID. No 23/2009 

ShVeer Singh and 19 others, 

House No.70, Gali No.7, 

Village Gajipur, Delhi. 

...Workman 

Versus 

The Manager, 

Central Ware Housing Corporation, 

ICD, Patparganj. 

New Delhi. 

.. .Management 
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AWARD 

Central Warehousing Corporation (hereinafter 
referred to as the Corporation) runs Inland Clearance Depot 
(in short I-CJX) at Patparganj, Delhi It transports containers 
at I.C.D. Patparganj gum various destinations especially 
from Central Freight Station (in short C.F.S.), Jahawar Lai 
Nehru Port Trust, Navi Mumbai For transportation of 
containers, the Corporation took a decision to purchase 
ten tractor trailers fiom\blvo India Pvt Ltd. (in short VXPX.)» 
The Corporation entered into an agreement with the said 
company on 19-11-99. Besides purchasing ten tractors 
trailer, the Corporation decided to award container 
transportation wprk to V.I.P.L., who in turn agreed to run 
those tractor trailers with experienced trained staff and 
supervise, manage, maintain and operate those trailers @ 
Rs.16.25p Km. in 1st year for trips to be undertaken from 
ICD Patparganj to Navi Mumbai Agreement was to last for 
5 years and variable rates were decided in the agreement, 
referred above. To carry out the responsibility undertaken, 
V.I.P.L. engaged 20 drivers, who were specially trained to 
ply those tractor trailers. Drivers, so engaged, were put 
under the supervision of "M/s National Freight Career". 
From October, 2003, to September, 2004, those tractor trailers 
were not put to use and remained stationed at C.S.F., 
Jawahar Lai Nehru Port Trust, Navi Mumbai. On 9th of 
May, 2006, services of those 20 drivers were dispensed 
with. They ran away with keys and registration documents 
of the vehicles. With intervention of local police, keys and 
registration documents were got returned. Those drivers 
raised a demand of their reinstatement in service of the 
Corporation, which, demand was dispelled. They raised an 
industrial dispute before the Conciliation Officer. Since they 
were not taken in service by the Corporation, conciliation 
proceedings failed. On consideration of failure report 
submitted by the Conciliation Officer under sub- section 
(4) of section 12 of the Industrial Dispute Act, 1947 (in 
short the Act) the appropriate Government referred the 
dispute to this Tribunal for adjudication, vide order No.L- 
42012/l/2009-IR(DU), New Delhi, dated 11-5-2009, with 
following terms:— 

“Whether there is employer-employee relationship 
between the Management of Central Warehousing 
Corporation and Shri Veer Singh and 19 others, as 
per Annexure? If so, whether the action of the 
management in terminating their services w.e.f. 
May, 2006 is legal and justified and if not, what 
relief the workmen concerned are entitled to ?” 

2. In the annexure names ofVeer Singh, Sher Bahadur 
Singh, Gaya Baksh Yadav,Ram Bachan Chauhan, Rajender 
Chauhan, Rambir Sharma, Ram Kumar, Ramveer Singh, 
Murli Patii, Gaja Nand Kadam, Ram Grander Kharode, 
Narender Gautam, Ajay Kumar Yadav, Ram Prasad, Kundan 
Singh, Manoj Kumar, Ankush Gudgude, Raja Babu, Brijesh 
Singh and Ram Karan Sharma were detailed. 


[Part II—Sbc. 3(u)] 

3. Claim statement was filed on behalf of the drivers 
pleading that they were engaged fry the Corporation in 
November, 99, to plyitsVblvo vehicles. Their wages were 
fixed at Rs. 6000/- PM, besides Rs. 100 per day as food 
allowance. No appointment letter was issued m their favour. 
Legal facilities such as ESI andPJF. Contribution, attendance 
card, pay slip, punching card, identity card, name in 
employment register etc. were not provided to them. When 
they raised a demand for legal facilities, they were put off 
on one pretext or the other. It has been pleaded that the 
drivers used to ply vehicles of the Corporation from ICD 
Patparganj to Mumbai, besides other stations. Since they 
had to spent considerable period in journey, hence they 
could not unite to bargain collectively. They used to driv'e 
vehicles No.HR55-2095. HR55-2098, HR-55-2192, 
HR55-2093, HR55-22O01 HR-55-2097, HR-55-2199, HR55-2201 
and HR55-2198. When they demanded their legal rights, 
the Corporation dispensed with their service on 6-5-06, in 
an illegal manner. No notice was served on them. Their 
earned wages were also not paid. Action of ter minating 
their services is violative of labour laws. They are 
unemployed since date of their termination. A claim was 
made that an award may be passed reinstating their services 
with continuity and full back wages, besides other benefits 
available to them under labour laws. 

4. Claim statement was demurred pleading that being 
a statutory Corporation the opposite party has its 
recruitment rules. Only one post of staff car driver is there 
with the Corporation. Besides that post, no post of driver, 
to drive a heavy vehicle^ is available with the Corporation. 
The claimants were never engaged by the Corporation, 
hence relationship of employer and employee never existed 
between the parties. Claimants filed a civil suit No. 1174 of 
2006 wherein an admission was made that they were under 
supervision of M/s. National Freight Career, since 19th of 
December, 1999. They further admit that their salaries were 
paid by the said contractor. The Corporation pleads that 
the claimants do not dispute that in October, 2003, 
contractor handed over responsibility of an operator to 
the Corporation,, tractor trailers were lying stationed at 
C.F.S., Jawahar Lai Nehru Post Trust, Navi Mumbai, from 
October, 2003 to September, 2004 and the fact that a writ 
petition being WP (Q No. 9908-27 of 2006 was filed by 
them in High Court of Delhi wherein they admitted that 
they were supervised by the contractor, referred above. In 
view of die admission so made, now it does not lie in their 
mouth to claim themselves to be employees of the 
Corporation. 

5. The Corporation projects that a license has been 
issued in its favour by custom authorities to run inland 
clearance depots, which license can be revoked at any 
point oftime. Central Freight Station being run at KalamboH, 
Navi Mumbai was closed when license was abruptly 
terminated by custom authorities on 29-1-96. In the same 
manner ICD at Surat. Udaipur, Rajkot and Raipur had to be 
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closed down. Work of handling containers at ICD is variable 
andno fixed volumeof woric is available. Work depends on 
government policies, market trends and services provided 
by the IC.Ds. Large number of IC.Ds. have come up in 
private sector also. Hence work being undertaken by I.C.D. 
cannot be called perennial in nature. Manual handling of 
cargo is nowhere being done by regular employees of the 
Corporation. 

6. The Corporation admits that it purchased 10 tractor 
trailers in 1999 from V.I.P.L. An agreement was entered into 
on 19-11-99 and in terms of thesaid agreement VI.P.L. had 
to provide services to run, operate, supervise, manage and 
maintain those tractor trailers on agreed lump sum amount 
payableper trip between one designation to another. VI.P.L. 
has also agreed to run those tractor trailers with 
experienced trained staff and carry out day to day 
maintenance, repairs and replacement of worn out/defective 
parts of those vehicles initially for a period of five years. 
The vehicles were to be maintained in accordance with 
Volvo Maintenance Policy and V.I.P.L. agreed to incur all 
expenditure in respect of diesel, transportation, 
maintenance, repairs, octroi, road tax, contingent enroute 
expenses, besides miscellaneous expenses associated with 
transport and movement. The Corporation agreed to 
compensate V.I. P. L. for the services, as detailed above. It 
was specifically agreed by VI.P.L. that there would be no 
liability of the Corporation of any kind for the drivers and 
workers engaged by it to run tractor trailers. Sixty six round 
trips of those tractor trailos in a year was agreed. In an 
average 2 to 5 trips in a month could take place, which fact 
makes it clear that there was no regular work for those 
tractor trailers * movements. The Coiporationprojects that 
the claimants might have been employed by VI.P.L. or 
National Freight Career (in short NFC) in fiutheranceof the 
agreement so entered. Later on M/s Ornate Multi Model 
Careers (in short OMMC) agreed to operate tractor trailers 
t on agreed rates. Salary of the claimants might have been 
paid by the V.I.P.L., N.F.C. or OMMC, in case they were 
employed by them. From October, 2003 to September, 2004 
vehicle remained idle at Mumbai. From September, 2004 the 
contract was awarded to OMMC. It has been denied that 
the claimants were engaged by the Corporation. It has 
further been denied that their salary was fixed at Rs. 6000 
PM besides Rs.100 per day as food allowance. The 
Corporation pleads that there was no question of its liability 
to provide legal facilities to the claimants. It has been 
disputed that the Corporation te rminat ed services of the 
claimants. A claim has been made that the claimants have 
no cause against the Corporation, hence their claim 
statement may be dismissed. 

7. Rambir Shanna (WW1), Ram Bachhan (WW2), 
Kundan Singh (WW3), Manoj Kumar (WW4), Ram Kumar 
(WW5), Rambir Singh (WW6), Gaya Bux (WW7) Ram 
Karan Shanna (WW8) and S.D.Sharma (WW9) , were 
examined on behalf of the claimants. Shri V.K.fyagi, 


Manager, I.C.D. Patparganj, was examined on behalf of die 
Corporation. No other witness was examined in the matter. 

8. Manoj Kumar entered the witness box on 4-1-2010. 
on which datehetenderedhis affidavit Ex.WW4/A, besides 
placing reliance on documents Ex.WWl/1 to Ex.WWl/24. 
His cross-examination was deferred for the next date at his 
request. Thereafter he opted not to appear for cross- 
examination. No opportunity could be accorded to the 
Corporation to purify testimony of Shri Manoj Kumar by 
an ordeal of cross-examination. Hence testimony of 
Sbn Manoj Kumar cannot be read against the Corporation. 
The same is, therefore, discarded from consideration in 
support of the claim. 

* 9. Arguments were heard at the bar. Shri B.S.Rana 

and Shri B.B.M.Nahotia authorised representatives, 
advanced arguments on behalf of the claimants. 
Shri J.Buther, authorised representative, raised submissions 
on behalf of the Corporation. Written submissions were 
also filed on behalf of the claimants. I have given my careful 
considerations to the arguments advanced at the bar and 
cautiously paused the record. My findings on issues 
involved in the controversy are as follows: 

10. Rambir Shanna swears in his affidavit that he 
started serving the Corporation as a driver on Volvo truck 
No .HR-55-2095, purchased by it from VlPL. He was paid 
Rs. 6000 as his wages, besides Rs. 100 per day as expenses. 
No appointment letta was issued to him, besides other 
facilities. As and when he demanded appointment letter 
and legal facilities, he was put offby the Corporation saying 
that it would be provided after a few months. He was sent 
for training to Bangalore. He received training from VIPL 
and started working with the Corporation as a driver. His 
wages were paid by the Corporation. There were direct 
relationship of employer and employee between him and 
the Corporation. Reference made by the Corporation, to 
his civil suit and writ petition, nowhere take away 
relationship of employer and employee between them. 
Facilities such as ESI and P.F. contributions, attendance 
card, pay slip, punching card, identity card and name in 
wage register etc. were not provided to him by the 
Coiporation. Since he used to spend considerable period 
in transportation of goods from I.C.D. Patpar Ganj. to 
Mumbai, hence he could not assert his demand of above 
legal facilities by way of collective bargaining. His service 
were illegally terminated on 6-5-2006, without any notice. 
At the time of termination of his services neither his account 
was settled nor labour laws were followed. He is 
unemployed since the date of his termination. During the 
course of his cross-examination, he concedes that copy of 
the plaint Ex.WWl/Ml bears his signature, besides other 
claimants. He further concedes that copy of writ petition, 
filed before High Court of Delhi, is Ex.WWl/M3. He also 
admits that supporting affidavit was filed by Shri Veer Singh, 
copy of which is Ex.WWl/M4. He presorts that original of 
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EX.WW1/M5 was given by him in the office of VIPL at 
Bangalore, where he was seat for training. As a proof of 
fact that a room was allotted to him by the Corporation, he 
produced a receipt of money order sent by him to his family 
members, which is Ex.WWl/160. 

11. Shri Ram Bachan Chauhan, Kundan Singh, Ram 
Ruma^ Ramvir Singh, Gaya Baksh, Ram Karan Sharma, and 
SJXShaima swear facts in their respective affidavits on the 
same lines, as detailed by Shri Ramvir Singh. They project 
that they were engaged as drivers) by the Corporation for 
driving Volvo trucks, purchased from VIPL. They were sent 
to training at Bangalore and thereafter served as drives) 
on respective tractor trailers) for transportation of goods 
from I.C.D. Patparganj to Mumbai. All of them project that 
they were employees of the Corporation, whom they served 
till 6-5-2006. As unfolded by them, their services ware 
dispensed with by the Corporation in an illegal manner, 
without any notice and payment of their duties. All of them 
claim reinstatement with continuity of service. During the 
course of their cross-examination, they admit that a civil 
suit was filed on their behalf. It is also not disputed by 
them that a writ petition was filed before High Court of 
Delhi. It is also not disputed by them that on 6:6-2006 they 
took away keys and registration documents of the vehicles, 
which were returned on intervention by local police. 

12. ShriV.K.'IVagi, Managerl.GD. Patparganj, swears 
in his affidavit Ex.MWl/A that claimants were not engaged 
by the Corporation and there existed no relationship of 
employer and employee between the parties. None of them 
was ever recruited in accordance with the rules of 
recruitment by the Corporation. He projects that thae was 
only one post of staff car driver, for light vehicle. However 
there was no post of driver to drive heavy vehicles. No 
vacancy was advertised at any point of time for recruitment 
of heavy vefcidedriver(s). Corporation has no ICD or depot 
atTuglakabad. In civil suit as well as writ petition claimants 
admitted that they were under supervision of M/s National 
Freight Career, the contractor. He details that since October, 
2003 to September, 2004, all tractor trailers were lying idleat 
CFS, Jawaharlal Nehru Port Trust, Navi Mumbai The 
Corporation operates Inland Clearance Depot at Patpar Gary, 
on license being granted by (he custom authorities, which 
license can be withdrawn or revoked at any stage. CFS at 
Kalamboli, Navi Mumbai, and I.C.Ds. at Surat, Udaipur, 
Rajkot and Raipur, were closed down when custom 
authorities terminated the license granted in favour of the 

Corporation. Work of handling containers at I.C.D. is 
variable and no fixed volume is guaranteed. Work 
undertaken at I.C.D. can neither be anticipated nor perennial 
innature. Manual handling.of cargo is not done by regular 
employees ofthe Corporation. 

13. Shri Tyagi unfolds that 10 volvo tractor trailers 

werepuidiasedfiomVTPLinl999. On 19-11-99 an agreement 

was entered into between V.I.P.L. and the Corporation, 


wherein it was agreed that services to run, operate, 
supervise, manage and maintain tractor trailers, including 
employing drivers on agreed lump sum amount per round 
trip between one destination and the otha, would be 
provided by V.I.P.L. V.I.P.L. had also agreed to run tractor 
trailers with experienced staff trained by than and carry 
out day to day maintenance, repairs and replacement of 
womout/defectiveparts initially for apoiod of fiveyears. 
V.I.P.L. also agreed to incuir all expenditure in respect of 
diesel, transportation, maintenance, repairs, octroi, road 
tax permits, contingent enroute expenses as well as 
miscellaneous expenses, associated with truck transport. 
Corporation agreed to compensate V.I.P.L. for cost of 
running, maintenance or/and operation ofthe fleet V.I.P.L. 
agreed that there would be no liability of the Corporation 
of any kind in respect of the drivers and cleaners engaged 
by it to run tractor trailers. The Corporation paid advance 
in exigencies on request of contractors for enroute 
expenditure, like octroi, toll tax diesel etc. From October, 
2003 to September, 2004, vehicles remained idle at Mumbai. 
From September, 2004 contract was awarded to OMMC. 
the claimants absconded with keys and registration 
documents of the vehicles on 6th of May, 2006. A police 
complaint was lodged in that regard. He presents that 
termination of the services of the claimants was not done 
by the Corporation. During the course of his cross- 
examination, he concedes that when agreement Ex. MW 1/5 
came to an end, fresh agreement was executed in favour of 
OMMC. He admits that when contractor changed, vehicles 
were handed over to new contractor by the Corporation. It 
is not disputed that in the year 2006 no contract was 
awarded to anyone to run aforesaid tractor trailers. 

14. When facts testified by rival parties are 
appreciated, it came to light that at first instance cla iman ts 
filed a civil suit, copy of which plaint is Ex.MWl/2. In that 
plaint it was projected that the claimants were recruited as 
drivers by the Corporation, afro: interview, screening test 
and verification of documents in November, 99 and sent 
for 10 days training at VIPL, Bangalore. It has also been 
detailed therein that initially the Corporation placed them 
undo* supervision of NFC. After successful completion of 
their training, they started working under NFC w.e.f. 19th 
of Decembor, 99. They woe getting salary of Rs.6000 PM, 
besides Rs.100 pa* day as food allowance. They were 
getting their salary from the contractor, namely, M/s. 
National Freight Careers. In October, 2003, contractor 
handed over charge and responsibility of operating 
aforesaid vehicles to the Corporation. When contract of 
NFC was withdrawn the Corporation assured them that 
they would be absorbed in its service. Since October, 2003 
to September, 2004, the Corporation dealt withthe claimants 
directly, when tractor trailers werelying idle at CFS, JN.P.T., 
Navi Mumbai. It has also been mentioned in the plaint that 
on 6-5-2006 when they approached the Corporation for 
payment of salary, they were asked to deposit keys and 
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registration documents of the vehicles and told that then- 
services stand terminated. Writ petition, copy of which is 
Ex.MWl/3, was filed in which petition too the claimants 
project that they were selected by the Corporation in Nov., 
1999 as drivers for operating Volvo tractor trailers. Their 
selection was done after proper interview, screening test 
and verification of documents. After their recruitment by 
the Corporation, they were seat to Bangalore for specialized 
training with V.I.P.L. On completion of their training, some 
kind of sipervision over them was handed over to NFC. It 
was unfolded in Ex. MW 1/3 that payment of Rs.6000 as 
wages and Rs.3000 PM as food allowance was made to 
them on vouchers through NFC. In September, 2004, they 
were informed by the Corporation that they have been put 
on permanent job at C.F.S., J.N.P.T., Navi Mumbai. They 
continued to workup to 5 th of May, 2006. 

15. Shri Buther argued that there is a specific 
admission by the claimants in civil suit as well as writ 
petition to the effect that their salaries were being paid by 
N.F.C., the contractor. He agitates that theclaimants project 
in the suit as well as writ petition that they were working 
under supervision of the contractor. He builds his case 
highlighting that as per their own admissions, claimants 
were working under supervision of the contractor, who 
was their employer. 71160* wages were being paid by the 
contractor. He attacks the stand taken in the claim statement 
arguing that a contradictory assertion has been made, when 
claimants claim to be employed by the Corporation. 
According to Shri Buther, facts admitted by the claimants 
in civil suit as well as writ petition would go to establish 
that they were employees of the contractor and not of the 
Corporation. In view of their admission, detailed above, 
the claimants cannot maintain a claim against the 
Corporation, argued Shri Buther. Arguments raised by Shri 
Buther are dispelled by Shri Rana. 

16. Contents of Ex.MWl/2 and Ex.MWl/3 make it 
clear that there is no dispute to the proposition that after 
their recruitment and training the claimant were placed under 
supervision of a contractor. Their wages were also 
disbursed by the contractor. Subsequent events pleaded 
inEx.MWl/2 andEx.MWl/3 make their stand clear when 
theclaimants claim that from Oct, 2003 to Sept, 2004, they 
were dealt directly by the Corporation, Assuming that the 
claimants were employees of the. contractor, a proposition 
arises as to whether contract-labour can maintain a case 
for getting himself declared as an employee of the principle 
employer. For an answer to this proposition, the Tribunal 
has to take note of the law contained for sectionlO of the 
Contract Labour (Regulation and Abolition) Act, 1970 (in 
short the Contract Labour Act), which makes provision for 
prohibition of employment of contract labour. For sake of 
convenience provisions of section 10 of the Contract 
Labour Act are reproduced thus : 

(1) Notwithstanding anything contained in this Act, 
the appropriate Government may, after 


consultation with the Central Board or, as the case 
may be, a State Board, prohibits by notification in 
the Official Gazette, employment of contract labour 
in any process, operation or other work in any 
establishment. 

(2) Before issuing any notification under sub-section 
(1) in relation to an establishment, the appropriate 
Government shall have regard to the conditions 
of work and benefits provided for the contract 
labour in that establishment and other relevant 
factors, such as— 

(a) whether the process, operation or other work 
is incidental to, or necessary for the industry, 
trade business, manufacture or occupation 
that is carried on in the establishment; 

(b) whether it is of perennial nature, that is to 
say, it is of sufficient duration having regard 
to the nature of industry, trade business, 
manufacture or occupation carried on in that 
establishment; 

(c) whether it is done ordinarily through regular 
workmen in that establishment or an 
establishment similar thereto; 

(d) whether it is sufficient to employ considerable 
number of wholetime workmen. 

Explanation—If a question arises whether any 
process or operation or other work is of perennial 
nature, the decision of the appropriate 
Government thereon shall be final. 

17. As emerge out of the provisions of sub-section 
(1) of section 10 of the Contract Labour Act, the appropriate 
Government may, by notification in the Official Gazette, 
prohibit employment of contract labour in any process, 
operation or other work in any establishment. When 
employment of contract labour is prohibited, by issuance 
of a notification in Official Gazette by the appropriate 
Government, what would be the status of the contract 
labour employed in the establishment. Such a question 
arose before the Apex Court in the precedent in Steel 
Authority of India Limited [2001 (7) S.C.C.I]. The Apex Court 
ruled therein that there cannot be automatic absorption of 
contract labour by principal employer on issuance of 
notification by the appropriate Government on abolition of 
a contract labour, under sub-section (1) of Section 10 of 
the Contract Labour Act, it would be expedient to reproduce 
the law laid by the Apex Court which is extracted thus; 

.. the contract labours fall in three classes viz. (1) 
where contract labour is engaged in or in connection 
with the work of an establishment and employment 
of contract labour is prohibited dither because the 
industrial adjudicator/court ordered abolition of 
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contract labour or because the appropriate 
Government issued notification under Section 10 (1) 
of the Contract Labour Act, no automatic absorption 
of contract labour working in the establishment was 
ordered, (2) where contract was found to be a sham 
and nominal, rather a camouflage, in which case the 
contract labour working in the establishment of the 
principal employer were held, and in fact and in 
reality to be the employees of the principal employer 
himself. Indeed such cases do not relate to the 
abolition of contract labour but present instances 
wherein the court pierce the veil and declare the 
correct position and as a fact at the stage after 
employment of contract labour stood prohibited, (3) 
wherein discharge of statutory obligation of 
maintaining a canteen in an establishment the principal 
employer availed the services of the contractor. The 
courts have held that the contract labour would indeed 
be employees oftheprincipal employer”. 

18. The Court ruled that neither Section 10 of the 
Contract Labour Act nor any other provision in that Act, 
whether expressly or by necessary implication, provides 
for automatic absorption of contract labour on issuing a 
notification by the appropriate Government under sub¬ 
section (1) of Section 10, prohibiting employment of 
contract labour, in any process, operation or other work in 
any establishment. Consequently the principal employer 
cannot be required to order absorption of the contract 
labour working in the establishment concerned. It was 
further ruled therein that in Saraspur Mills case [1974 (3) 
SCC 66], the workman engaged for working in the canteen 
run by the Cooperative Society for the appellant were the 
employees of the appellant mills. In Basti Sugar Mills (AIR 
1964 S.C. 355) a canteen was run in the factory by the 
Cooperative Society and as such the workers working in 
the canteen were held to be employees of the establishment. 
The Apex Court ruled that these cases fall in class (3) 
mentioned above. Judgment in Hussain Bhai (supra) was 
considered by the Apex Court in the said precedent and it 
was ruled therein that the said precedent falls in class (2), 
referred above. The Apex Court concluded that on issuance 
of prohibitive notification under Section 10 of the Contract 
Labour Act prohibiting employment of contract labour or 
otherwise, in an industrial dispute brought before it by the 
contract labour in regard to conditions of service, the 
Industrial Adjudicator will have to consider the question 
whether the contractor has been interposed either on the 
ground of having undertaken to produce any given result 
for the establishment or for supply of contract labour for 
work of the establishment under a genuine contract or is a 
mere-ruse/camouflage to evade compliance of various 
beneficial legislation so as to deprive the workers of the 
benefit thereunder. If the contract is found to be not genuine 
but a mere camouflage, the so called contract labour Vill 
have to be treated as employees of the principal employer 


who shall be directed to regularize the services of the 
contract labour in the establishment concerned, subject to 
the conditions as may be specified by it for that purpose. 

19. As announced by the Apex Court, on issuance 
of a prohibitive notification, prohibiting employment of 
contract labour or otherwise in any industrial dispute 
brought before it by the contract labour in regard to 
conditions of his service, the industrial adjudicator v/ill 
have to consider the question whether the contractor has 
been interposed either on the ground of having undertaken 
to produce any given result in the establishment or for 
supply of the contract labour for the work of the 
establishment under a genuine contract or it is a metre- 
ruse/camouflage to evade compliance of beneficial 
legislation so as to deprive the workers of the benefits, 
therein. Thus the Apex Court ruled that a contract labovj- 
can raise a dispute before the industrial adjudicator in 
regard to his conditions of service and in case the contract 
is found to be not genuine but a mere camouflage, th'e so 
Called contract labour will have to be treated as employees 
of the principal employer. The law laid by the Apex Court 
makes it clear that acontract labour can maintain an in< lus trial 
dispute against the principal employer, in regard/ to his 
service conditions and genuineness of the contract, 
awarded to a contractor. The contractor may be formal 
party butnot a necessary party. Therefore, a contract labour 
can raise an industrial dispute against the ’principal 
employer for getting the contract declared as shanri or bogus. 
Consequently it cannot be said that a contract lab our cannot 
maintain an industrial dispute against the/ principal 
employer, without impleading the contractor * as a party. 
Contention advanced by Shri Buther are brushed asvje, 
accordingly. 

20: Out of facts unfolded by the claima ats, which are 
not dispelled by the Corporation, it emerge 'aver the record 
that in November, 1999,10 tractor trailers wete purchased 
from V.I.P.L. Those tractor trailers were/to be driven by 
specially trained drivers. Claimants were /seat to Bangalore 
for training. After necessary training, claimants were put 
on job to drive those tractor trailers. The Corporation 
projects that it awarded contract to V. T /vP.L. which contract 
is Ex. MWl/5. Pemsalof Ex. MW1/5 reaffirms that 10 tractor 
trailers were purchased by tfye Corporation for 
transportation work. V.I.P.L. agreed to run these tractor 
trailers with experienced staff t/ained by them and to 
maintain, repair and replace worn out part of those tractor 
trailers for an. initial period of five years. Consequently 
Ex. MWl/5 bnng it to the light of the day that V.I.P.L. agreed 
to run and maintain aforesaid tractor trailers for a period of 
five years. Shri Tyagi admits in his cross examination that 
on change of contractor, tractor trailers were handed over 
to the new contractor. One may put emphasis on the 
proposition that those tractor trades were to be driven by 
specially trained drivers, who were the claimants. Therefore, 
by his admission. Shri Tyagi projects that when tractor 
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trailers were handed over to the new contractor, services 
of the claimants were engaged by that new contractor. 
However, the said proposition does not get support from 
any cogent evidence, direct or circumstantial. On the other 
hand a proposition, to the effect that the claimants were 
employed by the Corporation, emerge over the record out 
of the documents which are considered herein below: 

21. Ex.WWl/10 is an application addressed by 
claimant Ram Kumar to the Manager, I.C.D. Patparganj, 
Delhi, but handed over to the Manager, LC D., Kondli, 
wherein it has been detailed that the author of the application 
was in need, of money. It emerges out of Ex.WWl/10 that 
when Ram Kumar ran short of money to fuel the vehicle 
and meet other expenses, he made a request to the Manager, 
I.C.D., Kondli, who consulted the Manager, I.C.D., 
Patparganj on telephone and thereafter paid a sum of Rs. 
1800 to Shri Ram Kumar. In the same manner document 
dated 10-1-2006 was relied by the claimant, on the strength 
of which a claim for a payment of Rs. 19021 was presented 
to Manager, ICD, Patparganj, Delhi. On perusal of that 
document it came to light that Ram Kumar spent money for 
refueling the vehicle and on other expenses including 
penalty charges. Details submitted by Ram Kumar were 
considered and on 31st of January, 2006 Manager I.C.D., 
Patparganj sanctioned the amount in his favour. Ex.WWl/13 
is a bill presented by Shri Kundan Singh for payment to 
Manager, I.C.D., Patparganj, Delhi, wherein money spent 
on refueling the vehicle, repairs, payment of penalty and 
sundry expenses were detailed. Manager, ICD, Patparganj, 
considered his request and sanctioned a sum of Rs. 22938 
in favourof Kundan Singh and Ramvir Shanna. Ex WW1/14 
is a receipt issued by driver Maruti Patil when a sum of 
Rs. 15000 was handed over to him by Manager, I.C.D., 
Patparganj, for enroute expenses for playing of vehicle 
bearing registration No. HR55-2095. Ex.WWl/16 is aletter 
written by Maruti Patil requesting Manager, I.C.D., Kundli, 
for payment of some money to him. An order was passed 
on that application for payment of a sum of Rs. 1800, as per 
instruction of the Manager, I.C.D., Patparganj. Ex.WWl/17 
is a letter written by Dy. General Manager to Regional 
Manager of the Corporation at Jaipur, mentioning therein 
that a sum of Rs. 6000 was paid to Volvo driver Ram Bachan 
on 15-12-2005 to meet enroute expenses for two vehicles. 
On 31 -1-2006 an advance amount of Rs. 15000 was paid to 
Shri Maruti Patil, driver of vehicle No. HR-55-2098, by 
Manager, I.C.D., Patparganj for enroute expenses. Ex.WWl/ 
M5 is a document through which drivers were informed as 
to whom they were to contact at Bangalore. Office address 
of VIPL at Bangalore, besides telephone numbers of the 
contractor were detailed in this document. This document 
was written on letter head of the Corporation and given to 
the claimants. 

22. Ex.WWl/18 is a photo copy of money order 
receipt. This document projects that Kundan Singh, Volvo 
driver residing at room No.7, Second floor, 5 CWC building, 


Uran, P.O. Vokarveera, Distt Rai Gath, New Mumbai, had 
sent a sum of Rs. 1000 to Brij Gopal Sharma. This document 
portraits that Kundan Singh was residing in a room at 5 
CWC building, located at Uran, Distt. Rai Garh, New 
Mumbai In the same manner Ex. WW1/160 is a photo copy 
of money order receipt for a sum of Rs. 2000 sent by Kundan 
Singh to Shri Satish Nagar. In the same manner another 
sum of Rs. 1000 was sent by Kundan Singh to Satish Nagar, 
which amount was received by the letter on 29th of July, 
2005. These documents go to establish that Kundan Singh 
was residing in room No.7, Second floor, 5 CWC building, 
located at Uran, District Rai Gaih, Navi Mumbai. Claimants 
project that the said building belongs to the Corporation, 
which proposition has not been dispelled. Therefore, these 
money order receipts highlight that the claimants were 
allotted rooms in a building owned by the corporation. As 
projected by the claimants, in October, 2003 contractor 
handed over vehicles to the Corporation. Since October, 
2003 till September, 2004, vehicles remained idle, parked at 
CFS, Jawahar Lai Nehru Port Trust, Navi Mumbai. The 
Corporation does not detail that as to who was the 
contractor during that period, when vehicles remained idle 
at CFS, Jawahar Lai Nehru Port Trust, Navi Mumbai. It is 
also not projected as to in whose possession keys and 
registration documents of these vehicles remained for the 
period referred above. On the other hand the claimants 
assert that the vehicles and its registration documents were 
in their possession. 

23. Claimants project that when contractor handed 
over his responsibility to the Corporation, vehicles 
remained in their charge. No evidence has been brought 
ova- the record to the effect that when a new contractor 
was assigned job of plying these vehicles, he approached 
the claimants and engaged them. Out of facts brought over 
the record it is evident that as and when contractor 
changed, the claimants continued working with the 
Corporation. All these facts raise an issue as to whether 
the claimants were under complete control of the 
Corporation. For an answer to this proposition, it is to be 
seen whether the control was exercised and if yes where 
was the right of control. A distinction is to be drawn 
between the physical control and the right to control. 
Various considerations, such as the nature of the 
undertaking,, freedom of action, given magnitude of the 
work taken from the claimants, contract amount to be paid, 
manner in which it was paid, the power of dismissal or 
circumstances in which the period of reward may be 
withheld bear on the solution of the question. As brought 
over the record, the Corporation paid enroute expenses, 
fuel expenses, toll tax amount, penalty imposed by the 
authorities on enroute and miscellaneous expenses incurred 
by the claimants. Though the claimants admit in plaint 
Ex. MW1/2 and writ petition EX. MW 1/3 that they were 
placed under supervision of National Freight Career, yet it 
has been brought over the record that it was the Corporation 
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who used to pay them in case of exigencies and allotted 
them residential accommodation at Uran, District Rat Gaih, 
Navi Mumbai The Corporationprojects that expenses paid 
to than were to be reimbursed by the contractor. This 
proposition does not get confirmation from evidence 
brought over the record. Payments were made by the 
Corporation to the claimants even on the dates when 
contract of V.I.P.L. came to an end. The Corporation could 
not establish as to who was the contractor from October, 
2003 till September, 2004, when vehicles were lying idle, 
parked at C.F.S., Jawahar Lai Nehru Port Trust, Navi 
Mumbai It has not beat brought ova the record as to how 
claimants remained in possession of keys and registration 
documents of the vehicles for that period. It is also not 
explained as to how claimants were in possession of keys 
and registration documents of the vehicles in May, 2006, 
when there was no contractor to carry out job of 
transportation of containers for the Corporation. 

24. Contract agreement Ex. MW 1/5 fastens aliability 
to undertake 66 trips fromI.C.D. Patparganj to Mumbai for 
transportation of containers. It has been claimed by the 
Corporation that the claimants were employed as drivers 
by the contractor. However a blank has been drawn as to 
who used to assign work to the claimants. Claimants agitate 
that they used to visit I.C.D. Patparganj where tractor 
trailers were filed with the containers. It is not a disputed 
proposition that at LCD. Patparganj no employee of the 
contractor used to remain present to assign work to the 
claimants. Therefore, it is emerging over the record that the 
containers were loaded on tractor trailers by the employees 
of the Corporation. It is evident that magnitude of the work 
was decided by the Corporation. How many containers 
were to be transported and by whom, it was to be decided 
by authorities of the Corporation. At C.F.S., JNPT, Navi 
Mumbai, same situation prevailed. Therefore, it crystalises 
that magnitude of die work was decided by the Corporation 
and its employees used to assign job to the claimants for 
transportation of containers from one destination to another 
On some points evidence is deficient since claimant failed 
to establish as to who paid their wages when there was no 
contractor. Documents relating to payment of wages were 
in possession of the contractor or the Corporation. 
Claimants were having no control over those documents. 
It is not expected of them to produce documentary 
evidence, to substantiate ocular facts unfolded by them. 
Therefore, beads of circumstances presented by the 
claimants go to establish that it was the Corporation who 
used to exceraze supervision and control over the claimants. 
Undoubtedly it stood established that it was the 
Corporation who was in a position to decide fate of the 
claimants. The claimants were in their power Mid control. 
The Corporation was the real authority to decide magnitude 
of the work, payment made to the claimants and their 
continuity in service. Consequently, not only right to 
control but actual control over acts and duties of the 
claimants vested with the Corporation. 


25. Arrangement in the form of Ex.MWl/5 provides 

that V1PL has agreed to run tractor trailers with experienced 

staff trained by it and carry out day to day maintenance 
inr.hiding repairs, replacement of worn out/defective/broken 
parts, to keep equipments in good working condition for 
aninitial period of five years. This document makes it clear 
that VIPL was having its registered office at Bangalore, 
while the Corporation was having its registered office here 
at August KrantiMarg, New Delhi. Claimants areresidents 
of village Gajipur, Delhi, Trilok Puri, Delhi, West Sanwal 
Pur New Delhi, Village Meethapur Delhi, Nehru Camp 
Patparganj, Delhi and Sodhakpur Faridabad. These facts 
make it clear that the claimants were engagedhere in Delhi 
and not at Bangalore. Though the Corporation has placed 
agreement Ex.MW 1/5 over the record, yet no document is 
put forward to show that the claimants were engaged by 
VIPL, through NFC. VIPL ought to have engaged persons 
residing in near vicinity of Bangalore City, when it was to 
engage trained drivers on tractor trailers. The Corporation 
has left a vacuume of evidence on the issue as to when and 
through whom VIPL us ed to make payment of wages to the 
claimants. Who paid wages to these claimants. When 
vehicles were lying idle from October, 2003 to September, 
2004, no evidence was adduced on that issue by the 
Corporation. How, claimants were allotted room(s) in a 
building of the Corporation, an eerie silence has been 
maintained in that regard. No evidence was put forward to 
show as to how claimants could get employment with new 
contractor, as and when agreement of old contractor came 
to an end. No evidence is there on that issue as to how 
claimants were in possession of keys and registration 
documents of the vehicles in May, 2006, when there was 
no contractor to cany out transportation job. Vacuume of 
evidence on these issues could show that intentionally 
the Corporation had withheld the best possible evidence. 
Documents, proved by the claimants, on the strength of 
which they were sent to Bangalore for training, enroute 
expenses were given to them, money was paid to them as 
and when they fell shot of it, during the course of journey 
and allotment of residential accommodation in a building 
of the Corporation bring it over the record that the claimants 
were working under control and supervision of the 
Corporation. These shades of evidence make me to 
comment that the arrangement in the form of Ex.MW 1/5 
was sham and bogus, created with a view to provide smoke 
screen in between. It was the Corporation who was real 
employer and the contractor was interposed in between 
with a view to avoid legal liability, in respect of the 
employment given to the claimants. I am constrained to 
conclude that there was direct employer and employee 
relationship between the claimants and the Corporation 
and veil created by the Corporation could not last any 
longer. Precedent in International Airport Authority oflndia 
[2009 (IV) L.L.J. 31] does not come to rescue of the 
Corporation, on account of distinct and different facts of 
the present controversy. Proposition raised in the first limb 
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of the order of reference is answered in favour of the 
claimants and against the Corporation. 

26. Shri Buther raised a submission that in the claim 
statement it was not pleaded that the contract awarded by 
the Corporation to VIPL was sham and bogus. According 
to him without a pleading on that issue this Tribunal cannot 
make out a new case for the claimants. He agitates that in 
view of the law laid in Steel Authority of India [2006 (III) 
LLJ 1037] when a contention is raised that the contract 
entered into by and between the Corporation and the 
contractor is sham one, only than this Tribunal would be 
entitled to determine that issue. He agitates that when there 
is no pleading to that effect in the claim statement, the 
reference is liable to be discarded and this Tribunal would 
haveno jurisdiction to entertain it. Reliance has been placed 
by him on a precedent in Steel Authority of India Limited 
[2009 (1) LLJ 241]. Issue raised by Shri Buther has been 
disputed on behalf of the claimants. To answer the 
submissions made by Shri Buther, it is expedient to 
recapitulate the issues once again. As detailed in the order 
of reference, the appropriate Government sent a proposition 
as to whether there existed employer employee relationship 
between the Corporation and the claimants. No issue was 
sent by the appropriate Government for adjudication 
whether the claimants can be absorbed in the services of 
the Corporation, when a notification was issued by the 
appropriate Government under sub-section (1) of Section 
10 of the Contract Labour Act, prohibiting employment of 
c ontract labour in certain jobs. Therefore, the parties were 
to plead facts for adjudication of the issues so referred and 
the claimants assert, “they have worked directly and 
indirectly in the institution of the respondents as their 
employees since 1999 for driving Volvo vehicles”. In civil 
suit Ex.MW 1/2 and writ petition Ex.MWl/3 the claimants 
plead that they were placed under supervision of the 
National Freigt Careers. However, in the plaint as wdl as 
the writ petition it was asserted that they were employed 
by the Corporation. Therefore, in the pleadings the c laimants 
have not put forward a case that they were employed by a 
contractor and the Corporation was their principal employer. 
Their case has been that they were engaged by the 
Corporation and subsequently they were placed under 
supervision of a contractor. The Corporation presents a 
case that there was an agreement between it and VIPL on 
the strength of which agreement the latter was to provide 
services to run, operate, supervise, manage and maintain 
tractor trailers on agreed lump sum amount payable per. 
round. It has further been pleaded that the claimants were 
employed by the contractor. Consequently it is emerging 
o ver the record that the claim proj ected by the claimants is 
that they were employees of the Corporation and a 
contractor was intetposed in between. On the other hand 
an issue was raised by the Corporation that the claimants 
were employees of the contractor. The claimants detail in 
plaint as well as writ petition that they were placed under 


supervision of a contractor, after their engagement by the 
Corporation. Hence it is evident that the case proj ectedby 
the claimants is clear, when they plead that after their 
engagement a contractor was interposed. Pleadings of the 
parties are specific, without any ambiguity.While 
adjudicating the issue in preceding sections and articulating 
that the arrangement of interposing a contractor was sham 
and bogus, the Tribunal has not made a new case for the 
claimants. Therefore, the precedent relied by the 
Corporation nowhere come to its rescue, since facts of the 
present controversy are distinct and different than one 
raised before the Apex Court. Contention advanced by 
Shri Buther is, therefore, brushed aside. 

27. At the cost of repetition, it is said that the claimants 
had deposed that they joined services of the Corporation 
in November, 1999. They were sent for training to Bangalore. 
After training they were deputed to work as drivers on 
tractor trailers, purchased by the Corporation from VIPL. 
They served the Corporation upto 6th of May, 2006, the 
date when their services were terminated without service 
of any notice. On that issue the Corporation claimed that 
they were employees of the contractor. However, it was 
not disputed that the claimants worked on tractor trailers 
from November, 1999 till 6th of May, 2006. 

28. Out of facts so projected, it is emerging that the 
claimants rendered continuous service with the 
Corporation for a considerable long time. Continuous 
Service has been defined by section 25-B of the Act Under 
sub-section (1) of the said section, “continuous service 
for aperiod” may comprise of two period viz. (i) umtenupted 
service and (ii) interrupted service on account of (a) 
sickness, (b) authorized leave, (c) an accident, (d) a strike 
which is not legal, (e) a lock-out, and (f) a cessation of work 
that is not due to any fault on the part of the workman, 
shall be included in the “continuous service.” Sub-section 
(2) of the said section introduces a fiction to the effect that 
even if a workman is not in “continuous service” within 
the meaning of clause (1) for a period of one year or SIX 
months, he shall be deemed to in continuous service for 
that period under an employer if he has actually worked for 
the days specified in clauses (a) and (b) thereof. In Vijay 
Kumar Majoo (1968 Lab.I.C. 1180) it was held dial one year's 
period contemplated by sub-section (2) furnished a unit of 
measure and if during that unit of measure the period of 
service actually rendered by the workman is 240 days, then 
he can be considered to have rendered one year’s 
continuous service for the purpose of the section. The 
Idea is that if within a unit period of one year a person had 
put in at least 240 days of service, then he must get the 
benefit conferred by the Act. Consequently, an enquiry 
has to be made to find out whether the claimants have 
actually worked for not less than 240 days during a period 
of 12 calendar months immediately preceding the date of 
their retrenchment. 

29. FromNovember, 1999 till 6th of May, 2006, the 
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claimants rendered services to the Corporation. No iota of 
fact was produced to dispel this proposition. Therefore, it 
is evident that services rendered by the claimants to the 
Corporation were for a period of more than 240 days in 
every calendar year, preceding 6th May, 2006. In light of 
facts noted above, it would be considered as to whether 
disengagement of claimants amount to retrenchment. 
Retrenchment has been defined by clause (oo) of section 2 
of the Act, as follows: 

“(OO) “retrenchment” means the termination by the 
employer of the service of a workman for any 
reason whatsoever, otherwise than as a 
punishment inflicted by way of disciplinary action 
but does not include — 

(a) voluntary retirement of the workman; or 

(b) retirement of the workman on reaching the age of 
superannuation if the contract of employment 
between the employer and the workman 
concerned contains a stipulation in that behalf; 
or 

(bb) termination of the service of the workman as a 
result of the non renewal of the contract of 
employment between the employer and the 
workman concerned on its expiry or of such 
contract being terminated under the stipulation 
in that behalf contained therein; or 

(c) termination of the service of a workman on the 
ground of continued ill- health;” 

30. It is not the case that the claimants reached the 
ages of superannuation or they sought voluntary retirement. 
No evidence was brought to show that they were employed 
for a fixed term of contract and their services came to an 
end on non-renewal of contract of employment. It was not 
asserted that their services were terminated on the ground 
of continued ill-health. Thus it is obvious that termination 
of services of the claimants, for any other reason, amounts 
to retrenchment, as defined by clause (oo) of section 2 of 
the Act. 

31. The claimants had rendered continuous service 
of more than six years, as contemplated by section 25-B of 
the Act. Thus project that their services were dispensed 
with from May,2006. According to them retrenchment 
compensation was not paid, which fact was not dispelled 
by the Corporation. The Corporation was under an 
obligation to pay them compensation for retrenchment, at 
the time of their retrenchment. Payment of retrenchment 
compensation is a condition precedent to a valid order of 
retrenchment. Precedents in Bombay Union of Journalists 
[1964 (1) LU 351]. Adaishwar Laal (1970 Lab.I.C.936) and 
B.M.Gupta [1979 (1) LLJ 168] announce that subsequent 
payment of compensation can not validate an invalid order 
of retrenchment. 


32. Claimants deposed that their services were 
terminated by the Corporation on 6-5-2006 without any 
notice. They further declare that their earned wages were 
not paid out of facts unfolded by the claimants, it stand 
ciystalised that neither notice nor pay in lieu thereof nor 
retrenchment compensation was paid by the Corporation 
to the claimants. Therefore, their retrenchment is violative 
of the provisions of section 25-F of the Act. 

33. Services of the workmen were retrenched without 
payment of notice pay, and retrenchment compensation. It 
is well settled that in a case of wrongful retrenchment, 
dismissal or discharge, the normal rule is to award 
reinstatement. But where a case falls in any of the exception 
to general rule, the industrial adjudicator has discretion to 
award reasonable and adequate compensation, in lieu of 
re-instatement. Section llAof the Act vests the industrial 
adjudicator with discretionary jurisdiction to give "such 
other reliefto the workman" in lieu of discharge or dismissal 
as the circumstahces of the case may require, where for 
some valid reasons it considers’ that reinstatement with or 
without conditions will not be fair or proper. 

34. In Uma Devi [2006 (4) SCCI] the Apex Court 
considered the proposition as to whether the persons who 
got employment, without following of a regular procedure 
or even from the back door or on daily wages can be ordered 
to be made permanent in their posts, to prevent regular 
recruitment to the posts concerned. Catena of decisions 
over the subject were considered and the court declined 
the submissions of the workmen to be made permanent on 
the posts which were held by them in temporary or ad-hoc 
capacity for a fairly long spell. The Court ruled thus: 

“With respect, why should the State be allowed 
to depart from die normal rule and indulge in 
temporary employment in permanent posts? This 
Court, in our view, is bound to insists on the State 
making regular and proper recruitments, and is 
bound not to encourage or shut its eyes to the 
presistent transgression of the rules of regular 
recruitment. The direction to make permanent— 
the distinction between regularization and making 
permanent, was not emphasized here-can only 
encourage the State, the model employer, to flout 
its own rules and would confer undue benefits on, 
a few at the cost of many waiting to compete. 
With respect the directions made in Piara Singh 
[1992(4) SCC 118] is to some ext ait inconsistent 
with the conclusion in para 45 of the said 
judgement therein. With great respect, it appears 
to us that the last of the directions clearly runs 
counter to the constitutional scheme of 
employment recognized in the earlier part of the 
decision. Really, it cannot be said that this decision 
has laid down the law that all ad-hoc, temporary 
or casual employees engaged without following 
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a regular recruitment procedure should be made 
permanent*’. 

35. In P.Chandra Shekhara Rao and Others [2006 (7) 
SCC 488] the Apex Court referred Uma Devi’s Case (Supra) 
with approval. It also relied the decision in a Uma Rani 
[2004 (7) SCC 112] and ruled that no regularization is 
permissible in exercise of statutory powers conferred in 
Article 162 of the Constitution, if the appointments have 
been made in contravention of the statutory rules. In 
Somveer Singh [2006 (5) SCC 493] the Apex Court ruled 
that appointment made without following due procedure 
cannot be regularized. In Indian Drugs & Pharmaceuticals 
Ltd. [2007 (1) SCC 408] the Apex Court reiterated the law 
and announced that the rules of recruitment can not be 
relaxed and court can not direct regularisation of temporary 
employees dehors the rules, nor can it direct continuation 
of service of a temporary employee (whether called a casual, 
ad-hoc or daily rated employee) or payment of regular 
salaries to than. 

36. In Uma Devi (supra) it was laid that "when a 
person enters a temporary employment or get engagement 
as contractual or casual worker and the engagement is not 
based on a proper selection as recognized by the relevant 
rules or procedure, he is aware of the consequence of the 
appointment bang temporary, casual or contractual in 
nature. Such a person cannot invoke the theory of legitimate 
expectation for being confirmed for the post, when an 
appointment to the post could be made only by following 
a proper procedure or selection in any concerned cases, in 
consultation with the public service commission. Therefore, 
the theory of legitimate expectation cannot be successfully 
advanced by temporary, contractual or casual employees. 
It cannot also be held that the State held out any promise 
while engaging these persons either to continue them where 
they are or to make than permanent. The State cannot 
constitutionally make such a promise. It is also obvious 
that the theory cannot be invoked to seek relief of being 
made permanent in the post. In view of those precedent 
neither continuance nor regularisation of services of the 
claimants can be ordered, since it would amount to back 
door entry into Government job.” 

37. Claimants project that a notice was displayed at 
I.C.D. Tuglakabad detailing that drivers were required by 
the Corporation. Rambir Shanna unfolds on that issue that 
he read an advertisement published in "Hindustan Times” 
and applied for the post of driver. He went on to depose 
that a notice was also displayed at I.C.D. Tuglakabad, 
New Delhi. However, he concedes that no interview letter 
was issued in his favour. He detailed that he used to visit 
office of the Corporation to enquire abouthis appointment. 
A letter was given to him, deputing him to Bangalore for 
training. On that issue Ram Bachan Singh announced that 
he reached I.C.D. Tuglakabad, where he was interviewed 
and appointed. His interview was taken a week prior to 


27-11-99. the date when he was sent to Bangalore for 
training. He could not spell as to whether any interview 
letter was issued in his favour or not. Kundan Singh also 
recites the events in the same vein, detailing that a notice 
was displayed at notice board of I.C.D. Tuglakabad. 
According to him no interview letter was issued in his 
favour. However, he claims that he was interviewed and 
appointed. Shri Ram Kumar deposed that he came to know 
about vacancies of driver with the Corporation from Rambir. 
He was interviewed and salt to Bangalore for training. He 
feigned ignorance on the propositions as to whether an 
application was moved by him for his appointment as driver. 
Shri Rambir Singh also claims to be interviewed here in 
Delhi around 20-11-99. He concedes that no interview letter 
was issued in his favour. Gaya Baksh also projects those 
very facts. Thus out of facts unfolded by the claimants it 
emerge over the record that they could not establish that 
vacancies were advertised by the Corporation for 
appointment of driver. None of them claim to have submitted 
an application for appointment as driver. They simply 
project that they tendered their bio-data(s) and were 
interviewed for the post. According to them they reached 
ICD. Tuglakabad, on a date of their convenience and 
choice, where they were interviewed and appointed. No 
inland clearance depot is/or was run by the Corporation at 
Tuglakabad, deposes Shri Tyagi. His evidence on that fact 
remained unassoiled. Thus it is emerging that the claimants 
coined a story of submitting applications at ICD 
Tuglakabad, facing an interview there and got appointment 
as drivers. Display of a notice at ICD Tuglakabad for 
recruitment of drivers is a fact which is contrary to ordinary 
course of events, since absence of inland clearance depot 
at Tuglakabad robes away veracity of those facts. 
Admittedly no post of tractor trailer driver was available 
with the Corporation. Hence engagement of the claimant 
as drivers) by the Corporation can not be said to be in 
consonance with recruitment rules. Thus it is emerging 
ova the record that no regular procedure for recruitment 
of claimants as drivers) was followed. Their engagement 
was dehors the recruitment rules. Hence their reinstatement 
in service would amount to back-door entry in Government 
job. 

3 8. At the cast of repetition, it is concluded that the 
claimants were engaged by the Corporation dehors the 
recruitment rules. In view of their wrongful employment, 
there is no justification for their reinstatement in tire service 
of the corporation. In the alternative, this Tribunal has to 
award compensation to the workmen in lieu of their 
reinstatement. No definite yardstick for measuring the 
quantum of compensation is available. In S.S.Shetty [1957 
(11) LLJ 696] the Apex Court indicated some relevant factors 
which an adjudicator has to take into account in computing 
compensation in lieu of reinstatement, in the following 
words: 
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“The Industrial Tribunal would have to take into 
account the terms and conditions of employment, 
the tenure of service, the possibility oftermination 
of die employment at the instance of either party, 
the possibility of retrenchment by the employer 
or resignation or retirement by the workman and 
even of the employer himself ceasing to exist or 
of the workman being awarded various benefits 
including reinstatement under the terms of future 
awards by industrial Tribunal in the event of 
industrial disputes arising between the parties in 
future.... In computing the money value of the 
benefits of reinstatement, the industrial 
adjudicator would also have to take into account 
the present value of what his salary, benefits etc. 
would be till he attained the age of 
superannuation and the value of such benefits 
would have to be computed as from the date when 
such reinstatement was ordered under the terms 
of the award. Having regard to the considerations 
detailed above, it is impossible to compute the 
money value of this benefit of reinstatement 
awarded to the appellant with mathematical 
exactitude and the best that any tribunal or court 
would do under the circumstances would be to 
make as correct as estimate as is possible bearing, 
of course in mind all the relevant factors pro and 
con”. 

39. A Divisional Bench of the. Patna High Court in 
B.Choudhary Vs. Presiding Officer, Labour Court, 
Jamshedpur (1983) Lab.1.1755 (1758) deduced certain 
guidelines which have to be borne in mind in determining 
the quantum of compensation viz. (i) the back wages 
receivable (ii) compensation for deprivation of the job with 
future prospect and obtainability of alternative 
employment; (iii) employee's age (iv) Length of service in 
the establishment (v) capacity of the employer to pay and 
the nature of the employer's business (vi) gainful 
employment in mitigation of damages; and (viii) 
circumstances leading to the disengagement and the past 
conduct. These factors are only illustrative and not 
exhaustive. In addition to the amount of compensation, it 
is also within the jurisdiction of the Tribunal to award 
interest on the amount determined as compensation. 
Furthermore, the rate of such interest is also in the 
discretion of the Tribunal Reference can be made to Tabesh 
Process, Shivakashi (1989 Lab. I.C,1887). 

40. In Assam Oil Co. Ltd. [1960 (1) LU 587] theApex 
Court took into account countervailing facts that the 
employer had paid certain sums to the workmen and her 
own earning in the alternative employment and ordered 
that “it would be fair and just to direct the appellant a 
substantial sum as compensation to her”. In Utkal 
Machinery Ltd. [1966 (1) LLJ 398] the amount of 
compensation equivalent to two year salary of the employee 
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awarded by the Industrial Tribunal was reduced by the 
Supreme Court to an amount equivalent to one year salary 
of the employee in view of die fact that she had been in 
service with the employer only for 5 months and also took 
into consideration the unusual manner of her appointment 
at the instance of the Chief Minister of die State. InAJCRoy 
[1970 (1) LLJ 228] compensation equivalent to two years 
salary last drawn by the workmen was held to be fair and 
proper to meet the ends of justice. In Anil Kumar 
Chakaraborty [1962 (11) LU 483] the Count converted die 
award of reinstatement into compensation of a sum of 
Rs.50000 as just and fair compensation in full satisfaction 
of all his c laims for wrongful dismissal from service. In O.P. 
Bhandari [1986(11) LU 509], theApex Court observed that 
it was a fit case for grant of compensation in view of 
reinstatement The Court awarded compensation equivalent 
to 3.33 years salary as reasonable. In M.KAggarwal (1988 
Lab.I.C.380), theApex Court though confirmed the order of 
reinstatement yet restricted the back salary to 50% of what 
would otherwise be payable to die employee. In Yashveer 
Singh (1993 Lab.I.C.44) the court directed payment of 
Rs.75G00inview ofreinstatement withbackwages. InNaval 
Kishor [1984 (11) LU 473] theApex Court observed that in 
view of the special circumstances of die case adequate 
compensation would be in the interest of the appellant. A 
sum of Rs.2 lac was awarded as compensation in lieu of 
reinstatement. In Sant Raj [1985 (11) LU 19] asumofRs. 2 
lac was awarded as compensation in lieu of reinstatement 
In Chandu Lai (1985 Lab.I.C.12225) a compensation of 
Rs. 2 lac by way of back wages in lieu of reinstatement was 
awarded. In Ras Bihari (1988 Lab.I.C. 107) a compensation 
of Rs.65000was granted in lieu of reinstatement, since the 
employee was gainfully employed elsewhere. In V.V.Rao 
(1991 Lab.I.C.1650) a compensation of Rs. 2.50 lac was 
awarded in lieu of reinstatement. 

41. Cl aimants rendered more than six years service to 
the Corporation. Ranter Sharma, Ram Bachan C h aunhan , 
Ram Karan are in their mid thirtees while Manoj Kumar 
Sharma is aged about 30 years. Karan Singh has reached 
50 years of age, Ram Kumar is 56 years old, while Rambir 
Singh is 44 years old as on date. None of them could get 
any job, as deposed by diem. Other claimants are also 
sailing in the same boat Taking into consideration the feet 
that specialized training was accorded to the claimants to 
run tractor trailers and the period of service rendered by 
them to the Corporation, I think it expedient that 
compensation to the tune of rupees three lacs each to Ranbir 
Sharma, Ram Bachan Chauhan, Ram Karan and Manoj 
Kumar Sharma would be adequate amount for them to 
settle in life, while a sum of rupees two lacs each for 
r emainin g cl aimants would meet ends of justice, in lieu of 
their reinstatement in service. Lesser amount of 
compensation is awarded to remaining claimants since they 
have almost played their innings in life and would have 
served the Corporation for a considerable lesser period 
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to Ranbir Slhanna, Ram Bachan Chauhan, Ram Karan 
md Manoj Kumar Sharma, in case termination older had 
^'“^ e .“ t0 t 0peratl0n - Accordingly the Coiporation is 

ZSX, Pay ,. COmpema,ion to the claimants as 
quantified above, in lieu of reinstatement oftheir services 
An award is, accordingly, passed. It be sent to the 
appropriate Government for publication. 

Dr. R. K.YADAV, Presiding Officer 

Dated :30-11-2010 

^ 20 2011 

m.sn, 473 .—mi (mi 
™ 14)tiro 17**3*™*,***^ 

i* 1 * ^ IWwJ ofr <h* mat * 

it 1, vm * ^ ^ 

11/2001) ^H-blGio W+Rqj)20-1-2011 

W<\ *ff| 

W W-20012/392/2000-3tI^31R(rft-1) ] 

wtftraRTrra,t5si3rfirqnft 
New Delhi, the 20th Januaiy, 2011 

,. ® - ?- 473 — In P urs uance of Section 17 of the 

Act> 1947 < 14 of mi )> Central 
nf oTT®^ pubUshes theawaid (Ref. No 11/2001) 
rw Industrial Tribunal-cum-Labour 

inrt J’i D n a “ bad 85 Sh0wn “ Annexure in the 
Industrial Dispute between the employers in relation to 
tlie management of M/s. B.C.C.L. and fteirwottauan, X* 

- S .2on CeiVed by ‘ he Cen,ral GoveXXoT on 

[No. L-20012/392/2000-IR(C-I)] 

D. S. S. SRINIVASA RAO, Desk Officer 

annexure 

BEFORE THE CENIRALGOVERNMENT 
1NDUSTRIALTRIBUNALNO. 1 AT DHANBAD 

In ffie matter of a reference U/s. 10(l)(d)(2A) of I.D.Act. 

Reference No. 11 of2001 

Parties: Employers in relation to the Management of 
Pathcnlih Colliery ofM/s. BCCL 


’TOtBtTNm iqrreft , 2 ,201 i/r?m 23.1932 


Thdr Workmen 

P resent: Shri H.M. Singh, Presiding Officer. 
AFPERANCES; 

forthe Employers: Shri B.N. Prasad, Advocate. 


j FortheWoikmen : Shri M.M. Khan, Advocate. 

1 State: Jharkhand. Industry: Coal. 

1 Dated, the 31st December, 2010. 

AWARD 

Ihe cXX?^ 0 ' 2001K392/20 00-(C-l)dated 12-1-2001 
rXrl?° Vemm ®‘ m ^ Ministl y of Labour has, * 

sssssESsrar ass 

“Whether the action of the management in 

determining the daleofbmhof Sri Shankar Nodak 
as 1-7-50 instead of 1-7-56 is justified? If not, to 

what relief is the workman entitled?” 

... n 2 ' ^ C3Se ° f(he conceroed workman, in brief, is 
that he was given employment as land looser vide 
appointment letter No. N/PST/62 dated 9-7-1962. He was 
woiking as such and was issued identity card in 1977 
showing his date of birth as 31 years as on 1-1-77 The 
woricman was medically examined before his employment 

19 , 61 ^“—gementprepXlsXice 

©ccopt on 7-6-87 entering wrong date of birth as 1-7-1941 
Tbis was objected to by the concerned workman in writing 
thV/XX.'f Vefy fuDny 111311116 management accepted 

ffiedateofbirthrecordedns l-7-56asperschoolcertifieate 
which was produced at the time of his joining. 

It has been prayed that the Hon’ble be graciously 
pass an award in favour of the workman by directing the 
management to accept the date of birth of the concerned 
workmen as 1-7-1956 insteadofl- 7 - 1950 . 

a., ri T ? e ‘:f e ofthe management, in brief, is that the 
dateof buth of the concerned workman as recorded in form 
B Raster maintained under sec. 48 ofthe Mines Act and 
Rules is 1-7-1950. In the year 1987 the management issued 
service excerpts to all the employees including the 
concerned workman giving them opportunity to submit 

^ "V* for reviewing any particular 
recorded tn the service record, if the same was according 
to that concerned person was incorrect. The concerned 
workman was also served with service excerpt indicating 
his date of birth as 1-7-1950, but he didnot raise any 
rXd re6ardmg ret0lded < * ate of birth in the company’s 

. - ^ above - the “anagemnt has prayed 

before this Tnbunal to answer the reference in favour of 

thf* moniirnm h.Ul_... v * 


.,-xwrtm/iumg mar me action of the management 

m determining thedate of birthof the concerned workman 
1 -7-50 instead of 1-7-56 and theconcemed workman is 
hot entitled to get any relief. 

4. Both the parties have filed their respective 
reminders admitting and denying the contents of some of 
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the paragraphs of each other’s written statements. 

5 in the above reference case an award was passed 
on 10-8-2009 in favour af ^^^Tvmf^ttifn 

with the award the concerned w^ttoan p ^ w p 

^^SSS?S 22 Si 2 SS- - 

“ rf K "Vfo'r rSrTmaner afresh after giving 

S^orhSohp^theparrienandtopassa 

fresh award in accordance with law. 

CB JJSS^ 

s°il*7 W6 

High Court laid down that as per unp m between the 

MSsSSfess 

place in School Lwv g ^ worlcma n that the 
advanced on behalf of _„— irali „ n Lt d. also issued 


^sssisssaKsss: 

onl7 ' 2 j^^fhirth as 1-7-1956. There was explosionin 

comes his date of bum as / 1076F mB RegistCT 

shaft Su ,^ M s * r production before the court 

was seized by the DGMS P xhe management 

ofeaqoiryandthesaIthas 

has not takatfareto gjgje * be® changed behind 

rb^SSioutgivingnoticebeforesuch 
change which is not legal. 

The concerned workman has 

Ext W-2 whichshows Identity ^ dat e of 

by National Coal Devdop^t WaUo^ts d ^ 

hhthhas-—^hows that hts date of btrth 
5th Class educated. As per Schoo ^ ^ 

^^^“^dinsiehasbeenshownM 

^7^-87. Wbrntheconcemedwortoanishtaate 

person th® his ^^^^SSj^iflcate 
Wage Agreement. 

_rprirfseintallVC 


WageAgreemcuu 

7 . m this respect the management's^®®^ 
J u^Fnrm‘B’ Register is statutory register rnwhitn 


ExtW-4. 

8 The concerned worieman has referred (2009) I SCC 
80 in which Hon’ble Supreme Court laid down— 

“Service Law— -Age— Dateof birth— Correction 

of entry— Time-limit— No time-frame prescribed 

?n *rules_Appellent applying for correction 

^^dybecametotaowthemisufre-'mere 

^ still a period of about four years before 
nnnellaut was to retire on the basis of his 

uncorrected date ofbnth-Held htsr^t for 
correction should have received favourable 
consideration. 

3 ! 3 SSSS&= 

CSaviceLaw-Age-Dateofteth-^onrf 

. Matnra i iustice—Documents of two employees witn 
entry Natural jusuc withthe result that younger 

same name getting mixed p, ^ 

employee (appellant shown as old® "” Held> 
younger—appellant applying for correction , 

y 0 pZumty "show cause was necessary m the case 
oto employee but not in case of appeUant. 

I q Considering the facts and circumstances itshows 

f that die d " b !^ Se® mooned as 

5 ceruficaternwhidthtsdamomim National 

is has been mentioned m Health Card, 

ite 10 in view of the abovefacts and evidence itshows 

* thatthedateofhirtiiofthe^w^^ 

* So, the action of the ntanagem®tm d **“ odak „ 

,al ofhidhofthe^nc^^^^^^ 

1-7-50msteadofl- 7 -W isnotjuaifr^ ^ ^ concerned 

S' 

:es from the date of publication of the w 

iirth This is my Award. 

that h. M. SINGH, Presiding Officer 
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^5r,w. 474.—stfaFm, 1947 (1947 

^14) ^ m 17 ^ 3 p>r^f, m i < 4wt 

^ We 4lti)Pl* f^ ^ 17^fnT afollPl* 

3?WW9W tf. 1 , w ^ w (tM wjt 

28/99) ^ 20-1-2011 

to $5tt «ni 

C^i ^T-20012/232/98-3^3TR(#-I) J 
A W ^ iftFiqm TW, 3TflrarKl 

New Delhi, the 20th January, 2011 

S.O. 474.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govemment hereby publishes the award (Ref. No. 28/99) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-1, Dhanbad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. B.C.C.L. and their workmen, 
which was received by the Central Government on 
20 - 1 - 2011 . 

[No. L-20012/232/98-IR(C-I)] 
D. S. S. SRINIVASARAO, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TTUBUNAL 
No. 1 DHANBAD 

In the matter of a reference U/s. 10( l)(d)(2A) of LD. Act, 
1947 

Reference No. 28 of 1999 

Parties: Employers in relation to the Management of 
RamKanali Colliery of M/s. B.C.Citd. 

AND 

Their Workmen 

Present: Shri H. M. Sin g h, 

Presiding Officer. 

Apperances: 

For the Employers: Shri H. Nath, Advocate. 

For the Workman : Shri N.G Arun, Treasurer, 

Rashtriya Colliery Mazdoor 
Sangh. 

State: Jharkhand. Industry: Coal. 

Dated, the 31st December, 2010. 

AWARD 

By Order No. L-20012/232/98-IR(C-I) dated29-1-1999 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by danse (d) of sub¬ 


sec. (1) and sub-sec. (2A) of Section 10 of the Industrial 
Disputes Act, 1947, referred the following dispute for 
adjudication to this Tribunal: 

“Whether the action of the management of Ram 
Kanali Colliery of M/s. B.C.C. Ltd. in dismissing 
Sri Surendra Bddar, M/Loader w.e.f. 7/9-9-96 only 
on the ground of unauthorised absence from duty 
w.e.f. 2-3-96 under clause 26-1-1 of Certified 
Standing Order of the Company is justified? If 
not, to what relief the concerned workman is 
entitled V 

2. Written statement has been filed on behalf of the 
concerned workman stating that the concerned workman 
had been performing work of minor/loader since 31-7- 

1991 at RamKanali Colliery as a permanent workman Since 
the date of his joining at Ram Kanali Colliery he had been 
regularly attending his duty after comming from his 
quarter situated 25 km far from his place of duty. He several 
time represented before the management to allot quarter 
at Ram Kanali Colliery or to trans fer him at near by his 
quarter, but without any effect All of a sudden in the year 

1992 the concerned workman became serious due to 
venous kind of disease. He was initially treated under a 
local Doctor. When he was not cured his family members 
rushed to specialised Doctor at Ranchi for his treatment 

and since then he had been regularly getting treatment of 
that very specalised Doctor. The management was 
informed about his illness from time to time. But inspite of 
that the management had issued charge-sheet. Thereafter 
an enquiry was conducted by the management through 
its Enquiry Officer without following rule of natural justice. 
On the basis of perverse enquiry he was dismissed from 
the service of the management. Neither he was supplied 
with enquiry report nor issued second show-cause before 
order of pu n i shment . Thereafter an industrial dispute was 
raised before the A.L.C. (C), Dhanbad which ended in 
failure and the present reference is the out come of that 
dispute. 

Under the facts and circumstances stated above, it 
has been prayed that the Hon’ble Tribunal be pleased to 
pass an award setting aside the order of dismissal and 
directing the management to reinstate the concerned 
workman with full back wages and other benefits. 

3. Written statement has been filed by the 
management stating that the concerned workman was 
working as Loader in 2 Seam at Ram Kanali Colliery. He 
absented from duty from 3-2-96 without intimation and for 
this unauthorised absence he was issued charge-sheet by 
the management vide order dated 16-3-96 and he was asked 
to submit reply. He submitted his reply on 25-5-96 which 
was not found satisfactory by the management. 
Accordingly Shri S. N. Dubey was appointed as Enquiry 
Officer and Shri S. N. Pandey was appointed as 
management’s representative to conduct the enquiry. The 
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Euquiry Officer issued several notices to the workman to 
attend the enquiry on die date fixed. Ultimately, the workman 
attended enquiry on 5-8-96 and fully participated in the 
enquiry. He was given full opportunity by the Enquiry 
Officer to defend himself and the Enquiry Officer held 
enquiry fairly and jHDperly according to the rule of natural 
justice. Die concerned workman made no complaint against 
the enquiry proceedings. The Enquiry Officer held the 
charge of unauthorised absent proved against the 
concerned workman and submitted his report dated 
17-8-96 to the Project Officer who recommended dismissal 
of the workman, which was approved by the Chief General 
Manager, Katras Area. Consequentyly the concerned 
workman was dismissed from service with immediate effect 
vide Office Order No. 1416 dated 7/9th September, 19% by 
the C.M.EyProject Officer/Agent, Ramkanali Colliery. 

It has been prayed that the Hon’ble Tribunal be 
pleased to pass the award holding that the action of the 
management in dismissing the concerned workman w.e.f. 
7-9-96 on the ground of unauthorised absence from duty 
w.e.f. 3-2-% under clause 26.1.1 of Certified Standing Order 
of the Company is justified, and the concerned workman is 
not entitled to any relief. 

4 . Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5. The concerned workman has produced himself as 
WW-1. He has proved documents as Exts.W-1, W-2 and 
W-3. During his cross-examination he has proved and 
admitted documents of the management as Exts. M-l to 
M-5. 

6 . In this reference case a No dispute award was 
passed on 28-12-2005 whichhas been quashed by Hon’ble 
Jharkhand High Court in a W.P. (L) No. 5650 of 2009 by 
order dated 26-8-2010. 

7. Main argument advanced on behalf of the 
concerned workman that the enquiry proceeding and 
enquiry report have not been supplied to him. It has also 
been, argued that the management has dismissed him for 
Minor offence. In this respect the concerned workman 
referred award DigestVol. XXVI6-8:42 page 208 in which 
Hon’ble Jammu and Kashmir High Court laid down that 
non-supply of copy of enquiry report vitiates the attire 
disciplinary proceedings and violates the principles of 
natural justice. 

Another law referred on behalf of the concerned 
workman is Award Labour Digest No. XXIX-1-2:21 page < 
54 in which Hon’ble Gujarat High Court laid down that the 
disciplinary authority which initially initiated proceedings 
for imposition of minor penalty could not convert it to a 
major penalty after the disciplinary proceedings were over. 
This counted to denial of reasonable opportunity to defend 
out was.hit by Art-311(2). Another law "referred by the 
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concerned workman is Award labour Digest \bL XXVI- 6 - 
8 :20 page 188 in which Hon’ble Madras High Court laid 
down that the punishment of dismissed from service for 
the alleged miscounduct of remaining absent for ten days 
was disproportionate. No-instalement with 75% back wages 
ordered. Another law refen^d by the concerned workman , 

is Award Digest XXVI1-5-6; 18 page 176 inwhich Hon’ble 
Gujarat High Court laid down that Domestic Enquiry— 
Industrial Disputes Act, 1947—Sec. 11-A—Quantum of 
punishment: Before imposing punishment, the disciplinary 
authority should consider the Socio-economic and family 
background of the workman, length of service and the 
compelling circumstances for committed misconduct and 
past records. Proportionality or punishment: Punishment 
of dismissal from service was harsh if it was impossed only 
because of violation of adminis trative instructions and there 
was no allegation of corruption of dishonesty. Another 
law referred by the workman is 1995 LLJ-II page 68 in which 
Hon’ble Supreme Court laid down that the appellant 
authority functioned as disciplinary authority, the 
delinquent denied right of appeal and dismissal order suffers 
from inherent defect 

8 . The management’s representative argued that non¬ 
supply of enquiry report does not vitiate the proceeding. 

In this respect reference has beenreferred reported in 2001 
Lab, I.C. 2379 in which the Hon’ble Supreme Court laid 
down that non-furnishing of enquiry report to delinquent 
employee, no prejudice caused to delinquent—Disciplinary 
proceedings not vitiated. Dismissal order passed therein 
not liable to be interfered with. 

9. The concerned workman, WW-1, has stated in 
cross-examination at page 2 that 1 replied my chargesheet 
dated 25-4-%, Ext M-2 .1 know Enquiry Officer, S.N. Dubey. 

I have attended enquiry on 5-8-96 on the basis of enquiry 
notice dated 29-7-96, as per Ext M-3. The enquiry officer 
conducted the enquiry and recorded evidence of 
management’s witnesses in my presence. On that date my 
statement was also recorded which I signed. I signed all 
enquiry papers with witnesses of management I have not 
produced any defence witness in enquiry procedure. I have 
not given any letter to the management during the enquiry 
and after that enquiry was not conducted fairly and 
property. The dismissal letter Ext M-4 in enquiry proceeding 
finds my signature. Ext M-5 enquiry proceeding was 
conducted in my presence. I have given medical papers to 
the management Except 25-5 -% I have not given any paper 
for illness to the management. After 3-2-% I have never 
worked in the colliery. 

10. Papers submitted by the concerned workman 
show that foe concered workman had got mental case and 
he got his treatment for mental illness for a long. Such 
person of mental disbalance cannot work in foe Government 
Organisation and such person cannot be kept on the roll of 
the management. 
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11. Considering the facts and circumstances of the 
case it shows that the concerned workman is not able to 
perform his duty due to mental illness and due to mental 
illness he was unauthorisedly absent from duty from time 
to time because he was absent from 26-7-95 to 3-8-95 and 
againt from 9-8-95 to 1-1-96 and again from 11-1-96 to 
19-1-96. It only shows that he is not able to work with the 
/aaragement. Moreover, this fact is also supported by his 
medical papers, Ext W-3 series. 

12. In the result, I hold that the action of the 
management of Ram Kanali Colliery of M/s. B.C.C. Ltd. in 
dismissing the concerned workman, Surendra Bddar, loader 
w.e.f. 7/9-9-96 only on the ground of unauthorised absence 
from duty w.e.f. 2-3-96 under clause 26.1.1 of Certified 
Standing Order of the Company is justified and the 
concerned workman is not entitled to any relief. 

This is my Award. 

It N. SINGH, Presiding Officer 
^ fevft, 20 vfHqO, 2011 
475.— afl€j|Pi<t> Itok arfrjfrro, 1947 (1947 
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New Delhi, the 20th January, 2011 

S.O. 475. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes die award (Ref. No 07/2000) 
of the Central Government Industrial Tribunal, Kolkata as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of M/s. 
Bangladesh Biman Corporation and their workmen, which 
was received by the Central Government on 20-1-2011. 

[No. L-i 1012/57/99-IR(C-I)] 
D. S. S. SRINIVASA RAO, Desk Officer 
, ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT KOLKATA 

Reference No. 07 of 2000 

Parties : Employers in relation to the management of 
M/s. Bangladesh Biman Corporation 


AND 

Thear workmen 

PRESENT : Mr. Justice Manik Mohan Sarkar, 

.. .Presiding Officer 

APPEARANCE: 

On behalf of the 

Management: Mr. Safiqul Islam, 

Deputy General Manager. 

On behalf of the 

Workmen: Mr. Mihir Bandopadhyay, 

Vice President of the Union. 

State: West Bengal. Industry: Airlines. 

Dated: 27th December, 2010. 

AWARD 

By Order No. L-11012/57/99-IR(C-I) dated 4-2-2000 
the Government of India, Ministry of labour in exercise of 
its powers under Section I0(l)(d) and (2A) of the industrial 
Disputes Act, 1947 referred the following dispute to this 
Tribunal for adjudication: 

“Whether the action of the management of Biman 
Bangladesh Airlines in not regularizing Mr. Md. 
Sharif, Night Guard, Md. Kalam, Peon-cum- 
cleaner, Mr. UmeshRajbanshi, Sweeper, Mr. Nana 
Lai Turia, Sweeper and Mr. Sattya Jit Sarkar, 
cleaner-cum-Ioader in the services of the 
Compeny is legal and justified. If not to what 
relief are these workmen entitled?” 

2. One joint application from the parties has been 
filed today and it is contained therein and also submitted 
by the authorized representatives of both the sides that 
the dispute involved in the present reference has been 
disposed of by way of a mutual settlement in between the 
parties and as the matter has been settled in between the 
parties, they do not want to proceed any more with the 
present reference and a prayer has been made for a consent 
Award in this reference. 

3.1 have gone through the terms of settlement in the 
memorandum of settlement annexed with the joint 
application filed today and I find that the terms are fair, 
reasonable and in the interest of the parties and the same 
can be entertained along with this application for disposal 
of the matter. 

4. In view of the prayer made inthejoint application 
filed today and also by the version of the authorized 
representatives of the respective parties, let the present 
reference be disposed of on amicable settlement in terms 
of the memorandum of settlement annexed with the said 
application filed today. 
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5. In such a view, anAward on the basis of memorandum 
of settlement in between the parties is passed accordingly. 
The joint application together with the memorandum of 
settlement is made Annexure’ A’ of this Award. 

JUSTICE MANIK MOHAN SARKAR, Presiding Officer 
Dated, Kolkata, 27th December, 2010. 

ANNEXURE‘A* 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRTOUNALKOLKATA 

Reference No. 07/2000 

BETWEEN 

BANGLADESH BIMAN CORPORATION (NOW 
BIMAN BANGLADESH AIRLINES LTD.) 


Sd/- Sd/- 

Mr. Md. Shafiqul Islam Mr. Quazi Golam Mohammad 

Deputy General (Parma), Secretary 

Manager, Legal Affairs, Bangladesh Biman 

Biman Bangladesh Employees Union, Kolkata. 

Airlines Limited, Dhaka 


MEMORANDUM OF SETTLEMENT UNDER SEC 2 
(P) OF THE INDUSTRIAL DISPUTES ACT, 1947' 
BETWEEN BIMAN BANGLADESH AIRLINES LTD. 


AND BANGLADESH BIMAN EMPLOYEES UNION, 


KOKXAEA 


This agreement has been entered into* on this die sixth 
day of December, 2010 between Biman Bangladesh 
Airlines Ltd. heroin-after referred to as “Airiin”. 


And 


AND 

BANGLADESH BIMAN EMPLOYEES UNION 

JOINT PETITION OF COMPRISE 

The humble joint petition on behalf of both parties 

Most respectfully SHEWETH 

1. That the above matter is pending before this 
Hon’ble Tribunal for adjudication. 


Bangladesh Biman Employees Union, Kolkata here-in-after 
referred to as “Union” 

Short Recital 

Whereas 05 (five) casual workers as per Annexure A 
have filed case no. 7/2000 and Misc case no. 01/2001 
c laiming reinstatement of sendee with full backwages. 

Whereas, the Bangladesh Biman Employees Union, 
Kolkata representing the workers before the Industrial 
Tribunal (Central), Kolkata. ' 


2. That both the parties desired to settle the 
dispute mutually and with that objective held 
prolonged discussions time to time as Dhaka 
and Kolkata finally reaching an amicable 
settlement. 

3. That the parties resolved the dispute and 
signed a Memorandum of Settlement on 
6-12-2010. A copy of the said settlement is 
annexed hereto. 

It is therefore prayed 

That the Hon’ble Tribunal will be graciously 
pleased to pass a consent award in terms of 
the settlement annexed hereto. 

And for such act of kindness the parties as duty 
bound shall ever pray. 

Sd/- Sd/- 

Mr. Md. Shafiqul Islam Mr. Quazi Golam Mo hamm ad 
Deputy General (Panna), Secr&ary 

Manager, Legal Affairs, Bangladesh Biman 

Biman Bangladesh Employees Union, Kolkata. 

Airlines Limited, Dhaka 

VERIFICATION 

We, Md. Shafiqul Islam and Quazi Golam 
Mohammad (Panna) do hereby state that the statements 
contained in paragraphs 1, 2 & 3 of above petition are 
statements of facts, true to the best of our knowledge and 
rest is our humble submission. 


Whereas, all the efforts for a settlement failed and 
the dispute was then referred to the Hon’ble Central 
Government IndustrialTribunal, Kolkataby foe appropriate 
government for adjudication. 

Whereas, the disputes are under litigation for a very 
long time, both the parties considered to settle the matter 
afresh and expressed their desire to settle the disputes 
mutually. Prolonged discussions were held time to time at 
Dhaka finally reaching to an understanding. A 
memorandum of understanding was signed at Kolkata on 
20th November; 2009 subject to approval by the Airlines 
and acceptance of the concerned workmen. * 

Sd/- illegible Sd/-illegible 

Whereas, the Airline informed that Biman 
Manag ement had approved and accepted the said MOU. 

Whereas, the union also informed the management 
of Airline, that the workers had approved the said MOU. 

In consideration of the above matter, the dispute 
has been resolved on the following terms and conditions: 

TERMS OFSEnUMENT 

It is agreed by and between the parties that— 

1. The airline will pay INR40,000 (Forty thousand) 
only to each of the workmen concerned in the 
dispute under reference No.7/2000 and Misc 
01/2001. 

2 The table showing the amount payable to each 
workman is given in Annexure A which forms a 
part of the settlement. 
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3. The airline and the union will jointly approach 
the Hon'ble Tribunal with the appeal to approve 
this agreement and graciously be kind enough to 
pass a consent award on the basis of this 
agreement. 

4. The payment as applicable to the workmen or 
persons concerned will be made by the airline 
within 15 days, after such consent award by the 
court and subject to declaration as such, by the 
worker concerned as per Annexure-B which forms 
apart of the agreement. 

Sd/- illegible Sd/- illegible 

IN WITNESS here of, the parties have signed this 
agreement on this the sixth day of December, 2010. 

For and on behalf of For and on behalf of 

Biman Bangladesh Bangladesh Biman Employees 

Airlines Ltd. Union Kolkata 


Sd/-illegible 
Mr. Md. Sahidul Islam 
Deputy Genial 
Manager Legal Affairs 
Sd/-illegible 
Mr. Md. Shafiqul Islam 
Deputy General 
Manager Revenue 
Sd/- illegible 


Sd/- illegible 

Mr. Mihir Bandyopadhyay 
Vice President 

Sd/- illegible 

Quazi Golam Mohammed 
(Panna), Secretary 

Sd/-illegible 


Mr. MohammedAlauddin Madan Kumar Banik 
Regional Manager Vice President 

(Eastern India) 


Annexure-A 


07/2000 & Misc. 01/2001 

1. Mohammed Sharif Night Guard Rs. 40,000 

2. Mohammed Kalam Peon-cum-Cleaner Rs. 40,000 

3. UmeshRaj Banshi Sweeper Rs. 40,000 

4. Nanda Lai Turia Do Rs. 40,000 

5. Satyajit Sarkar Loader, Aiiport Rs. 40,000 

Sd/- illegible Sd/- illegible 


Annexure-B 

Receipt 

I, the undersigned have filed case reference no. 
7/2000 and misc case no. 01/2001 before Industrial Tribunal 
(Central) claiming re-instatement of service with full 
backwages through Bangladesh Biman Employees Union, 
Kolkata. 


That during the pendency of the suit before the 
Industrial Tribunal (Central) effort was made by the union 
and the Airline to settle the matter out of court. That after 
prolong discussion a Memorandum of Settlement was 
signed between the union and the Airline management 
and that I am aware of the contents of the said settlement 
and also gave consent as such in the matter. 

Accordingly, undersigned do hereby receive INR 
40,000 (Forty Thousand) being foil and final settlement of 


the dispute as above and further I have no claim 
whatsoever against the Airline management in the matter. 
Signature of the Signature of the 

Union Executive Worker 

Name: 

Designation: 

Address : 

Sd/-illegible Sd/-illegible 

^ , 20 2011 
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New Delhi, the 20th January, 2011 
S.O. 476. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 33/ 
1999) of the Central Government Industrial Tribunal, Kolkata 
as shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of M/s. 
Bangladesh Biman Corporation..and their workmen, which 
was received by the Central Government on 20-1-2011. 

[No. L-l 1012/33/99-IR (C-I)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT KOLKATA 
Reference No. 33 of 1999 

Parties: Employers in relation to the management of 
M/s. Bangladesh Biman Corporation 
AND 

Their workmen. 

Present : Mr. Justice Manik Mohan Sarkar, 

Presiding Officer 
APPEARANCE: 

On behalf of the Management: Mr. Safiqulislam, 

Deputy General 
Manager. 

On behalf of the Workmen: Mr. Mihir 

Bandopadhyay, 

Vice President of the 
Union. 

State: West Bengal. Industry: Airlines. 

Dated: 27th December, 2010. 
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AWARD 

By Older No.M1012/33/99-IR(C-l)dated 18-8-1999 
the Government of India, Ministry of Labour in exercise of 
its powers under Section 10(I)(d) and (2A) of the Industrial 
Disputes Act, 1947 referred the following dispute to this 
Tribunal for adjudication: 

‘‘Whether the action of the management of 
Biman Bangladesh Airlines in retrenching its 
28 employees (list enclosed) without following 
Section 25F and 25G and denying re-employment 
of theredrenched workmen in violation of Section 
25HoftheI.D.Act 1947 is proper and justified? If 
not, to what relief are the workmen entitled?” 

2. One joint application from the parties has been 
filed today and it is contained therein and also submitted 
by the authorized representatives of both the sides that 
the dispute involved in the present reference has been 
disposed of by way of a mutual settlement in between the 
parties and as the matter has been settled in between the 
parties, they do not want to proceed any more with the 
present reference and a prayer has been made for a consent 
Award in this reference. 

3.1 have gone through the terms ofsettlementinthe 
memorandum of settlement annexed with the joint 
application filed today and I find that the toms are fair, 
reasonable and in the interest of the parties and the same 
can be entertained along with this application for disposal 
of the matter. 

4. In view of the prayer made in the joint application 
filed today and also by the version of the authorized 
representatives of the respective parties, let the present 
reference be disposed of on amicable settlement in terms 
of the memorandum of settlement annexed with the said 
application filed today. 

5. In such a view, an Award pn the basis of 
memorandum of settlement in between the parties is passed 
accordingly. The joint application together with the 
memorandum of settlement is made Ann exure ‘A’ of this 
Award. 

JUSTICE MANIK MOHAN SARKAR, Presiding Officer 

Dated, Kolkata, 

27th December; 2010. 

F.No. L-11012/33/99-IR(C-I) 
Name of the Retrenched Staff 
SI. No. Staff No. Name Designation 

1. F;90015 Mr. T.K. Raha Sr. Traffic Asstt. 

2. F: 90001 Mr. S.K. Bhattachaijee Loader 

3. F: 90002 Mr. B.C. Dey Loader 

4. F: 90003 Mr. B. Mondal Loader 

5. F: 90004 Mr. R.K. Das Loader 

6. F: 90006 Mr. A.K. Giri Loader 


7. F: 90009 Mr.Sk.A.Ali Loader 

8 . F: 90010 Mr. P.K.Dutta Loader 

9. F: 90011 Mr. Ramchandra Balmiki Sweeper 

10. F: 90019 Mr. N.KXhawdhury Loader 

11. F: 90017 Mr. MXBanik Loader 

12. F: 90020 Mr. MdHanif Loader 

13. F: 90113 Mr. Md. Sharifuddin Ahmed Loader 

14. F: 90112 Mr. S.C, Dey ' Loader 

15. F: 90114 Mr. Vasan Dey Loader 

16. F: 90115 Mr.NirmalDey Loader 

17. F: 90116 Nr. Rdu Balmiki Sweeper 

18. F: 90116 Mr. Nanda Dulai Mirtra Loader 

19. M: 90116 Mr. Dilip Kumar Das Loader 

20. M: 90116 Mr.AbulWahab Loader 

21. M: 90116 Mr. SkDin Islam Loader 

22. M: 90116 Mr. Rabi Paul Loader 

23. M: 90116 Mr. Prakash Balmiki Sweeper 

24. M: 90116 Mr. Vajan Kumar Das Loader 

25. M: 90116 Mr. Md. Anwar AliMollah Loader 

26. M: 90116 Mr. Md. Selim Khan Loader 

27. M: 90116 Mr. Ashoke Dhal Loader 

28. M: 90116 Mr. Sunil Kumar Mondal Sweeper 

ANNEXUREA 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, KOLKATA 

Reference No. 33/1999 
BETWEEN 

Bangladesh Biman Corporation (Now Biman 
Bangladesh Airlines Ltd.) 

AND 

Bangladesh Biman Employees Union 
Joint Petition of Comprise 
The humble joint petition on behalf of both parties 
Most respectfully SHEWETH: 

1. That the above matter is pending before this 
Honhle Tribunal for adjudication. 

Z That both the parties desired to settle the dispute 
mutually and with that objective held prolonged 
discussions time to time as Dhaka and Kolkata 
finally reaching an amicable settlement. 

3. That the parties resolved the dispute and signed 
a Memorandum of Setdemant on07-12-2010. A copy 
of the said settlement is annexed hereto. 

It is therefore prayed 

That the Hon’ble Tribunal will be graciously 
pleased to pass a consent award in terms of the 
settlement annexed hereto. 
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And for such act of kindness the parties as duty bound 
shall ever pray. 


Mr. Md. Shafiqul Islam 
Deputy General, 
Manager Legal Affairs, 
Biman Bangladesh 
Airlines Limited, Dhaka 


Mr. Quazi Golam Mohammad 
(Panna) Secretary, 

Bangladesh Biman 
Employees Union, Kolkata. 


VERIFICATION 


We, Md. Shafiqul Islam and Quazi Golam 
Mo h a mmad (Panna) do hereby state that the statements 
contained in paragraphs 1, 2 & 3 of above petition are 
statements of facts, true to the best of our knowledge and 
rest is our humble submission. 


Mr. Md. Shafiqul Islam 
Deputy General, 
Manager Legal Affairs, 
Biman Bangladesh, 
Airlines Limited, Dhaka 


Mr. Quazi Golam Mohammad 
(Panna) Secretary, 
Bangladesh Biman. 
Employees Union, Kolkata. 


MEMORANDUM OF SETTLEMENT UNDER SEC. 2 
(P) OF THE INDUSTRIAL DISPUTES ACT, 1947 
BETWEEN BIMAN BANGLADESH AIRLINES LTD. 
AND BANGLADESH BIMAN EMPLOYEES UNION, 
KOUCAIA 


The settlement has been entered into on this the 
seventh day of December 2010 between Biman Bangladesh 
Airlines Ltd. her e-in-after referred to as “Airline”. 


And 


Bangladesh Biman Employees Union, Kolkata here-in-after 
referred to as “Union”. 

Short Recital 


Whereas from 1st June, 1989, the management of 
Biman Bangladesh Airlines retrenched 28 of its workmen 
at Kolkata Airport. 

Whereas, the Bangladesh Biman Employees Union, 
Kolkata contested the said action of the management and 
raised an industrial dispute before the Regional Labour 
Commissioner (Central), Kolkata demanding re¬ 
instatement with foil back wages. 

Whereas, all the efforts for a settlement failed and 
the dispute was then referred to the Hon’ble Central 
Government Industrial Tribunal, Kolkata by the appropriate 
government for adjudication. The dispute is pending 
before the Hon’ble Tribunal under Reference no.33/1999. 

Whereas, the dispute is under litigation for a very 
long time, both the parties desired to settle the dispute 
mutually. Prolonged discussions were held time to time at 
Dhaka and Kolkata, finally reaching an understanding. A 
memorandum of understanding was signed at Kolkata on 
20 th November, 2009 subject to approval by the Airlines 
and acceptance of the concerned workmen. 

Whereas, by its letterref. CCUUUBG/LEGAL/2010/ 
002 dated 05-01-2010 addressed to the union, the Airline 
informed that Biman Management had approved and 
accepted the said MOU. 


Whereas, the union in its letter dated 25-01-2010 and 
27-02-2010 had also informed the management of Airline, 
that the workers had approved and accepted the amount of 
lump sum compensation of INR18.52 Lacs (Eighteen Lacs 
and Fifty Two Thousand only) agreed upon by the Airline 
in the said MOU. but sought some changes without 
however seeking any increase in the aforesaid amount. 

In consideration of the above matter in dispute has 
been resolved on the following terms and conditions: 
Terms of Settlement 

It is agreed by and between the parties that— 

1. Since one of the concerned retrenched workmen 
ShreeTapas Kumar Raha resigned fromtheunion 
and obtained an order from the Hon’ble Kolkata 
High Court to defend his case individually and 
separately under the same reference before the 
CGIT, he has been kept out of purview of this 
agreement TheAirline is free to discuss and settle 
the matter with him without any reference to the 
said MOU dated 20th November, 2009. 

Z Shree Ram Chandra Balmiki and Shree Prakash 
Balmiki also have been kept out of purview of 
this agreement on the demand of the Union since 
they had accepted the retrenchment 
compensation at the very initial stage before foe 
union raised the dispute in the matter of 
retrenchment. 

3. Out of aforesaid compensation of INR 18.52 Lac 
(Eighteen Lac and fifty two thousand) payment 

v will be made by the airline to worker concerned 

on the production of distribution/disbursement 
list by the Union. However, under no 
circumstances the total payment to all workers 
with reference to case No. 33/1999 shall exceed 
INR 18.52 lacs. 

4. The legal heir/s of foe workmen who have expired 
in foe meantime will receive compensation as per 
distribution/disbursement list by the union, 
subject to production of all necessary documents 
to the satisfaction of foe airline management. 

5. Out of the aforesaid amount, foe Airline will 
pay an amount of INR 2,27,100 to the union 
through account payee cheque to compensate 
the union towards its legal and allied incidental 
expenses. 

6 . The table showing the amount payable to each 
workman is given in Annexure-A which forms a 
part of the settlement. 

7. The airline and foe union will jointly approach 
the Hon’ble Tribunal with the appeal to approve 
this agreement and graciously be kind enough to 
pass a consent award on the basis of this 
agreement. 

8 . The payment as applicable to the workmen or 
persons concerned will be made by the airline 
within 15 days, after such consent award by 
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the Hon’ble Tribunal and subject to signature 
by the worker concerned as per the format 
given in Annexure-B which forms a part of the 
settlement. If there is a violation or non- 
compliance of this settlement by either party, 
the aggrieved party will have the option to 
approach the Hon’ble Tribunal for review/recall 
of the settlement, provided however that if any 
worker does not approach the airline for 
payment within one year from the consent 
award, in that event the airline will send a list 
of such remaining workmen to the union at its 
functional office and thereafter, further six 
months time will be given, so that efforts may 
be made to inform/advise the concerned 
workmen by the union to collect his/her 
payment. Thereafter this settlement will not be 
effective for them. 

In witness here of, the parties have signed this 
agreement on this the seventh day of December 2010. 

For and on behalf of For and on behalf of 

Biman Bangladesh Bangladesh Biman Employees 

Airlines Ltd. Union Kolkata 

Sd/- Sd/- 

Mr. Md. Shafiqul Islam Mr. Mihir Bandyopadhyay 
Deputy General Vice President 

Manager Legal Affairs 
Sd/- Sd/- 

Mr. Md. Sahidul Islam Quazi Golam Mohammed 
Deputy General (Panna) Secretary 

Manager Revenue 
Sd/- Sd/- 

Mr. Mohammed Alauddin MadanKnmarBanik 
Regional Manager Vice President 

(Eastern India) 

ANNEXURE-A 


Name of the workmen 

Amount of 
Compensation 

q> 

© 

1. S.K.Bhatachaijee 

INR94,050 

Z Babul Chandra Dey 

INR94.050 

3. Ajit Kumar Giri 

INR94,050 

4. S.K.AkbarAli 

INR94,050 

5. Parimal Dutta 

INR76.230 

6 . Madan Kumar Bamk 

INR74.910 

7. Sarfuddin Ahmed 

INR74.910 

8 . Subal Chandra Dey 

INR 74,910 

9. Vasan Chandra Dey 

INR 74,910 

10. RduBalmflti 

INR 74,910 

11. NandaDulalMitra 

INR63,690 

1Z DilipKumarDas 

INR63,690 

13. S.K. Din Islam 

INR63.690 

14. Rabi Paul 

INR63,690 


q) _ <3 

15. Vaj an Kumar Das INR63,690 

16. Anwar Ali Mondal INR63,690 

17. Md. Selim Khan INR63,690 

18. Sunil Kumar Mandai INR63,690 

Deceased Amount of Compensation 

19. Bechu Mondal INR27,Q75 

20. RanjitDas INR20,000 

21. Nirmal Kumar Chowdhury INR20,000 , r> 

22. Md.Hanif INR20,0(» 

23. Abdul Wahab INR62,725 

24. Nirmal ChandraDey INR74j910 

25. Ashoke Dhal INR63,690 


Sd/- illegible 

ANNEXURE-B 

Receipt 

The Biman Bangladesh Airlines retrenched my 
service vide reference No. CAL/72A/89/365 dated 29 May, 
1989 which was challenged by Bangladesh Biman 
employees Union, Kolkata, and filed T. S. No. 922/1989 
before City Civil Court and obtained temporarily restrained 
order from giving effect to the notice of retrenchment 
No. Cal/72A/89/359dated 29-5-1989. 

The Biman filed appeal before the High Court. As 
per Hon’ble Courts direction undersigned collected an 
amount of INR more covering die amount of retrenchment 
compensation including ex-gratia addi t i on al amount of INR 
offered by the Airline with tile right to move before 
Industrial Disputes for getting relief under the Industrial 
Disputes Act, 1947. 

In continuation of the above effort was made by die 
Union for conciliation before RLC (Central) which, was 
subsequently referred to Industrial Tribunal (Central) by 
the Government of India- 

That (hiring the pendency of the suit before the 

Industrial Tribunal (Central) effort was made by die union 

and the Airline to settle the matter out of court; and a 
settlement was signed. 

Accordingly, the undersigned do hereby receive INR 
more being full and final settlement of retrenchment 
compensation as per disbursement/distribution list 
submitted by the union and further I have no claim 
whatsoever against the Airline management in die matter 
of retrenchment. 

Further, management is at liberty to make payment 
as agreed between, union & Biman management to union 
from the compensation amount as per settlement. 
Signature of the Signature of the 

Union Executive Wotker 

Name; 

Sd/- illegible 
Designation: 

Address: 
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